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NOTICE OF 

DECISION

Date of Decision:               2/21/2017

Appeal Period Ends:            3/7/2017

Decision Final:                      3/8/2017

Decision: Approved, subject to conditions

Applicant: Jon Graves Architects & Planners, Pllc  

3110 Ruston Way, Suite E

Tacoma, WA 98402

Location: 1009 Martin Luther King, Jr. Way

Parcel: 2010210030

Application No.: LU17-0010

Proposal: Design variance to the mass reduction - upper floor   
street-front step-backs standard as applicable to the proposed MLK 

Mixed Use project, a 250 unit mixed use building with subterranean 

parking.

Reconsideration: Any person having standing may request reconsideration 

of the Director's decision, based upon errors of procedure or fact, but 

submitting a request in writing to Planning and Development Services at the 

address below.

Appeal to Hearing Examiner: Any aggrieved person or entity may appeal to 

the Hearing Examiner by filing a written Notice of Appeal and submitting the 

filing fee of $325.26 to hearing Examiner Office (747 Market St., Room 720) 

which contains the following:

• A brief statement showing how the appelland is aggrieved or adversely affected.

• A statement of the grounds for the appeal, explaining why the appellant 
believes the administrative decision is wrong.

• The requested relief, such as reversal or modificatoin of the decision.

• The signature, mailing address and telephone number of the appellant and 
any representative of the appellant.

The fee shall be refunded to the appellant should the appellant prevail.

Staff Contact: Shirley Schultz, Principal Planner, 747 Market St, Room 345, (253) 591-5121, shirley.schultz@cityoftacoma.org

Environmental Review: Per SEPA WAC197-11-600 the City will be adopting the Hilltop Subarea Plan and EIS for this project. For more information 

regarding this EIS, contact the staff person above.

For further information regarding the proposal, log on to the website at 

tacomapermits.org and select "Public Notices". The case file may be viewed in 

Planning and Development Services, 747 Market Street, Rm 345.

To request this information in an alternative format, please contact Planning and Development Services by phone

at (voice) 253-591-5030. TTY or STS users please dial 711 to connect to Washington Relay Services
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City of Tacoma 
Planning and Development Services 
Report And Decision 

 
VARIANCE APPLICATION OF: FILE NO:  LU17-0010 
Jon Graves Architects and Planners BLDCN16-0117 
3110 Ruston Way, Suite E 
Tacoma, WA  98402 

SUMMARY OF REQUEST: 
The applicant has requested a variance to design standards for mass reduction-upper floor 
street front step-backs as applicable to the MLK Mixed-Use project, a 250-unit mixed-use 
building with underground parking.  The project site is located in the NCX - Neighborhood 
Commercial Mixed-Use district. In the NCX District, the Tacoma Municipal Code (TMC) requires 
a horizontal step-back from the face of the building on the 5th floor and above.    

 
LOCATION: 
The site is located at 1009 Martin Luther King, Jr. Way, Parcel Number 201021-0030, -0040, 
201020-0070, -0050, -0040, -0030, -0020 and -0010.  

DECISION: 
The variance to for design standards for building modulation are hereby APPROVED. 

PLEASE NOTE:  APPEAL PERIOD CLOSES    March 7, 2017      . 

The effective date of this decision is    March 8, 2017    , provided no requests for 
reconsideration or appeals are timely filed as identified in APPEAL PROCEDURES of this 
Report and Decision. 

FOR ADDITIONAL INFORMATION CONCERNING THIS LAND USE PERMIT PLEASE 
CONTACT:  

Shirley Schultz, Principal Planner  
Planning and Development Services Department 

747 Market Street, Room 345, Tacoma, WA  98402 
253-591-5121 | shirley.schultz@cityoftacoma.org 



SUMMARY OF RECORD 
The following attachments and exhibits constitute the administrative record: 

Attachments: 
A – Site Plan, Elevations  

 
Exhibits1: 

A – Applicant’s Justification for the Request 
B – Massing Studies for buildings in the Hilltop Subarea Plan 

The Director enters the following Findings of Fact and Conclusions of Law based upon the 
applicable criteria and standards set forth in the TMC, the policies of the Comprehensive Plan, 
and the Attachments and Exhibits listed above. 

FINDINGS OF FACT 
Proposal: 
1. The applicant requests a variance to TMC13.06.501.C Mixed-Use District Minimum Design 

Standards, section 3 - Mass Reduction: Upper Floor Streetfront Stepbacks. The applicant 
proposes to modulate the building differently than the required eight-foot minimum 
horizontal stepback for the 5th floor and above.  

2. The applicant proposes a mixed-use building with approximately 250 dwelling units and 
18,000 square feet of restaurant and retail. The building will have garage parking. The 
building will be six stories tall along the west façade, and will be 6-7 stories tall along the 
south façade.  

3. The building will meet all design and development standards for the first floor, including 
building transparency, building detail, and pedestrian weather protection. 

4. On the upper floors (above the commercial podium), the applicant proposes to modulate the 
building with a “collage of undulating and modulating upper facades.” Several areas will be 
inset from the building’s main face, and several areas will protrude from the building’s main 
face.   

Project Site: 
5. The project site is vacant property located on the northeast corner of Martin Luther King, Jr. 

Way and South 11th Street, in the Hilltop Mixed-Use Center.  
6. Martin Luther King, Jr. Way is designated as the Primary Core Pedestrian Street in the 

district, with a right-of-way width of 80 feet. 
7. South 11th Street is designated as a Core Pedestrian Street, also with a right-of-way width 

of 80 feet.    
8. The project site is located the “NCX” Neighborhood Commercial Mixed-Use District.   

Surrounding Area:   
9. The surrounding area is comprised of a mixture of commercial businesses of varying 

scales. The entirety of the surrounding area is zoned NCX.  

1 All Exhibits are contained Planning and Development Services Department File No. LU17-0010 and are referenced and 
incorporated herein as though fully set forth. 
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10. Martin Luther King, Jr. Way will be the location of the Sound Transit Link Light Rail 
extension.    

Additional Information: 
11. The applicant has provided justification for the variance request.  Refer to Exhibit “A”.    

12. The Director understands the key points of the applicant’s justification to be that the 
proposed design provides equal or superior results to those that would be achieved by 
strictly following the code requirement. In particular: 

• The building scale is appropriate for the physical center of the mixed-use district; 
• The proposed building therefore has a strong corner feature to emphasize the 

“crossroads” of the district; 
• The building provides modulation in 2-foot increments in several areas of the building 

face, not just the top two floors, with building face ranging from the property line as far 
back as 6 feet from the property line for the main portion of the façade; 

• The southeast and northwest corners of the building are set back significantly from the 
property line to accommodate existing adjacent development and building access; 

• Massing diagrams (Attachment B) show that the volume of modulation is roughly 
equivalent to that required by code; 

• The design of the building emphasizes the street/pedestrian level and provides for 
interest and mass reduction on upper floors; 

• The change in modulation will have no effect on light and shade of nearby properties; 
and 

• The proposal results in a more efficient arrangement of interior space.  

13. The City’s Comprehensive Plan provides the following policy guidance regarding mixed-use 
development: 

Policy DD–1.1 Encourage excellence in architecture, site design, and infrastructure and 
durability in building materials to enrich the appearance of a development’s surroundings. 
Policy DD–1.2 Promote site and building design that provides for a sense of continuity and 
order while allowing for creative expression. 
Policy DD–1.5 Encourage building and street designs that respect the unique built natural, 
historic, and cultural characteristics of Tacoma’s centers, corridors, historic residential 
pattern areas and open space corridors, described in the Urban Form chapter. 
Policy DD–1.6 Encourage the development of aesthetically sensitive and character‐giving 
design features that are responsive to place and the cultures of communities. 
Policy DD–1.7 Encourage development that responds to and enhances the positive qualities 
of site and context—the block, the public realm, and natural features. 
Policy DD–1.10 Provide for public access to light and air by managing and shaping the 
height, and mass of buildings, while accommodating urban scale development. 
Policy DD–1.11 Encourage building and site designs that limit reductions in privacy and 
solar access for residents and neighbors, while accommodating urban scale development. 
Policy DD–5.4 Encourage development in centers and corridors that is responsive to street 
space width, allowing taller buildings on wider streets. 
Policy DD–5.14 Promote building design that is compatible with the existing and/or desired 
character of the area. Building design standards and/or guidelines should incorporate the 
following elements: 
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a.  Façade articulation options that reduce the perceived scale of buildings and add 
visual interest. 

b.  For infill development in established areas, encourage the use of similar façade 
articulation and detailing as existing structures, where consistent with specific center 
policies or guidelines. 

c.  Covered building entries visible from the street and/or common open spaces. 
d.  Utilize building materials that are durable and provide visual interest.  

Policy DD–9.1 Create transitions in building scale in locations where higher‐density and 
intensity development is adjacent to lower scale and intensity zoning. Ensure that new 
high‐density and large‐scale infill development adjacent to single dwelling zones 
incorporates design elements that soften transitions in scale and strive to protect light and 
privacy for adjacent residents.  

14. The Hilltop Subarea Plan states the following goals and actions for the area:  

GOAL NR-6 Create affordable, healthy, mixed-use, mixed-income, and mixed-household 
housing 

ACTION NR-6.1 Housing options: Increase housing choice by type, price, tenure, and 
location to house a mixed age, household, and income population in or near 
employment centers, transit corridors, and recreational sites to provide increased 
live/work/play opportunities in the Hilltop area. 

GOAL CP-1 Implement catalytic development projects in Hilltop 

There are numerous properties in Hilltop that over the years have been identified as 
potential catalyst redevelopment sites. To give an overview of the possibilities, a sampling 
of some of the capacity and envelope studies that have been conducted on these sites is 
shown in Figures 7-17 and 7-18. Specific sites are addressed in the proposed actions 
below, and mapped in Figure 7-19. 

ACTION CP-1.2 MLK Jr Way and 11th Ave Site: Subject to feasibility assessments, 
support the redevelopment of the vacant properties on MLK Jr. Way and J Street at 11th 
Avenue for mixed use with ground floor retail, street level artist live/work housing, an 
educational center, and/or upper floor office and mixed income housing activities and 
the possible retention and incorporation of the Tally Ho Tavern building. Envelope 
studies of this site are provided in Appendix F of the Draft Hilltop Subarea Plan. (See 
Exhibit B) 

15. The application was submitted on January 11, 2017.  The application was determined 
complete on January 13, 2017.   

Public Notice: 
16. Written notice of the application was mailed on January 26, 2017 to owners of property 

within 100 feet of the site, as indicated by the Pierce County Assessor/Treasurer’s records, 
to the Central Neighborhood Council, the Hilltop Business Association, and to qualified 
neighborhood groups, allowing a 14-day comment period.  No public comments were 
received. 

Conclusion of Law as Finding of Fact: 
17. Any conclusion of law hereinafter stated which may be deemed a finding of fact is hereby 

adopted as such. 
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CONCLUSIONS OF LAW 
Jurisdiction: 
1. The Director has jurisdiction in this matter.  See TMC Section 13.05.030.A. 

Burden of Proof: 
2. The applicant bears the burden of proof to demonstrate that the proposal is consistent with 

the provisions of TMC Chapter 13.06, including a demonstration of conformance with 
implementing regulations, applicable provisions of the City’s Comprehensive Plan and other 
applicable ordinances of the City.   

Applicable Regulations: 
3. The construction of structures in the “NCX” Neighborhood Commercial Mixed-Use District is 

subject to design regulations, including upper floor stepback requirements per TMC 
13.06.501. 

4. The regulation in question reads as follows: 

TMC13.06.501.C. Mixed-Use District Minimum Design Standards. 
1.  Applicability: The following requirements apply to all development located in any X-

District, except where noted or unless specifically exempted. 
3.  Mass Reduction: Upper Floor Streetfront Stepbacks. Purpose: The following standards 

are intended to reduce the appearance of bulk and reduce the potential for shade and 
shadow impacts on pedestrian streets. They apply to all development along designated 
pedestrian streets, unless specifically exempted. 
b. 8’ minimum horizontal stepback along for 5th floor and above in X Districts other 

than RCX, where the ROW width is less than 100’.  
d. Exceptions to b and c above: One distinctive design element of no more than 25 feet 

in width is allowed to extend vertically without these required stepbacks for each 
façade along a designated pedestrian street. 

Criteria for Review: 
5. In order for the Director to authorize the variance to design standards, the request must be 

consistent with one of the following criteria set forth in TMC 13.06.645.B.4.b. 

(1)  Unusual shape of a parcel established prior to 2002 creates practical difficulties in 
achieving compliance with the design standard sought to be varied. 

(2)  Preservation of a critical area, unique natural feature, or historic building and/or feature 
creates practical difficulties in achieving compliance with the design standard sought to 
be varied. 

(3)  Widely varied topography of the building site creates practical difficulties in achieving 
compliance with the design standard sought to be varied. 

(4)  Documentation of a pending public action, such as a street widening, creates practical 
difficulties in achieving compliance with the design standard sought to be varied. 

(5)  A proposed alternative design that departs from a requirement that can be 
demonstrated to provide equal or superior results to the requirement from which relief is 
sought in terms of quantity, quality, location, and function. 

Conclusions: 
6. Any finding of fact later deemed to be a conclusion of law is hereby adopted as such. 
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7. The applicant has responded to criterion 5: A proposed alternative design that departs from 
a requirement that can be demonstrated to provide equal or superior results to the 
requirement from which relief is sought in terms of quantity, quality, location, and function. 

The applicant has shown that the modulation proposed is equivalent in volume to that which 
would have been required under the code. The building proposed has significant modulation 
on both façades, with a materials palette that adds interest and modifies the perceived bulk 
of the building. Further, the applicant has shown that the change in building modulation will 
benefit the neighborhood by presenting a corner feature for the district, without having 
detrimental shading effects on the street or neighboring properties. In addition, the proposal 
is responsive to the Comprehensive Plan goals and policies which encourage density in 
neighborhood centers while allowing for creativity in design. Finally, the proposed building is 
within the planned bulk and massing set forth in the Hilltop Subarea Plan, and responds to a 
desired “catalyst project.” 

DECISION 
Based on the findings and conclusions, the requested Variance is APPROVED subject to the 
following conditions:   

Conditions: 
1. The applicant must construct the project consistent with the plans and elevations appended 

to this report and decision as Attachments “A” and “B”. 

Advisory Comments: 
2. The applicant shall obtain building permits prior to construction.   

3. The decision set forth herein is based upon representations made and information 
submitted, including development plans and proposals, submitted to the Land Use 
Administrator.  Any substantial change(s) or deviation(s) in such development plans, 
proposals, or conditions of approval imposed shall be subject to the approval of the Land 
Use Administrator, and may require additional permitting, public notification and comment. 

4. The authorization(s) granted herein is/are subject to all applicable federal, state and local 
laws, regulations, and ordinances.  Compliance with such laws, regulations, and ordinances 
are conditions precedent to the approvals granted and are continuing requirements of such 
approvals.  By accepting this/these approvals, the applicant represents that the 
development and activity allowed will comply with such laws, regulations and ordinances.  If, 
during the term of the approvals granted, the developments and activities permitted do not 
comply with such laws, regulations or ordinances, the applicant agrees to promptly bring 
such developments or activities into compliance. 

6. The variance shall become void after a period of five (5) years has expired from the date of 
this decision or appeal decision, in the event no substantial construction has taken place in 
accordance with plans for which the variance was authorized.  
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RECONSIDERATION and APPEAL PROCEDURES 
 
RECONSIDERATION 
Any person having standing under the ordinance governing this application and feeling that the 
decision of the Director is based on errors of procedure or fact may make a written request for 
review by the Director within fourteen (14) days of the issuance of the written order.  This 
request shall set forth the alleged errors, and the Director may, after further review, take such 
further actions as deemed proper, and may render a revised decision.  A request for 
RECONSIDERATION of the Director’s decision in this matter must be filed in writing with the 
Planning and Development Services Department, Room 345, Third Floor, Tacoma Municipal 
Building, 747 Market Street, Tacoma, WA  98402, on or before         March 7, 2017                .  

APPEAL TO HEARING EXAMINER 
The applicant, property owner, or owners of property entitled to receive a copy of the decision 
of the Director shall have the right, within fourteen (14) calendar days of the issuance of this 
decision, or within seven (7) calendar days of the date of issuance of the Director’s decision on 
reconsideration, to appeal the decision to the Hearing Examiner, not counting the day of the 
issuance of the decision. 

An appeal to the Hearing Examiner is initiated by filing a Notice of Appeal accompanied by the 
required filing fee.  Filing of the appeal shall not be complete until both the Notice of Appeal and 
required filing fee have been received.  The Notice of Appeal must be in writing and shall 
contain the following:   

(1) A brief statement showing how the appellant is aggrieved or adversely affected.   

(2) A statement of the grounds for the appeal, explaining why the appellant believes the 
administrative decision is wrong.   

(3) The requested relief, such as reversal or modification of the decision.   

(4) The signature, mailing address and telephone number of the appellant and any 
representative of the appellant.   

An APPEAL of the Director’s decision in this matter must be filed with the Hearing Examiner's 
Office, Seventh Floor, Tacoma Municipal Building, on or before       March 7, 2017     , together 
with a fee of $325.26.  THE FEE SHALL BE REFUNDED TO THE APPELLANT SHOULD 
APPELLANT PREVAIL.   
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MLK MIXED-USE Variance Request January 11th, 2017 1 

3110 Ruston Way Suite E Tacoma WA 98402 Phone: (253) 272-4214 Fax: (253) 272-4218 

January 11th, 2017 

Mr. Peter Huffman 
Director of Planning and Development Services 
City of Tacoma  
747 Market Street 
Tacoma WA 98402 

Regarding: Martin Luther King/ Mixed-Use Project Proposal/ 
Permit application #BLDCN16-0117-1009 
Design Variance Request/ Mass Reduction 

Jon Graves Architects & Planners PLLC on behalf of MLK Mixed Use Ownership is 
herein requesting a variance to Municipal Code Section 13.06.501.C.3, “Mass 
Reduction: Upper Floor Street-front Step-backs as applicable to the proposed MLK 
Mixed Use project.  See the attached vicinity map, floor plan exhibits, and exterior 
elevation studies of the proposed project.  

The regulation refers to a design standard applicable to streets designated as 
“pedestrian” and specifically asks for an upper floor level step back as a mechanism 
to reduce mass & bulk while ensuring appropriate street level scale and adequate 
natural light.  

The applicant proposes an alternative design approach to meeting the intent of the 
design regulation.  The applicable regulation utilizes an upper level step-back 
requirement thereby mandating a wedding cake profile to the building facades facing 
the MLK Junior Way and 11th Street pedestrian streets.  The applicant believes an 
alternative design approach to be superior to the wedding cake profile approach and 
proposes alternatively to employ a collage of undulating and modulating upper 
facades to break up the bulk and mass of the façade with strategic concentration of 
forms at the corner of the intersection and intentional horizontal facade step backs 
where the building is adjacent to neighboring smaller scale structures.  

The Applicable Outright Requirement Reads as Follows: 

“Mass Reduction: Upper Floor Street-front Setbacks”/ The purpose: the following 
standards are intended to reduce the appearance of bulk and reduce the potential 
shade and shadow impacts on pedestrian streets. The ordinance standards are intended 
to help reduce the apparent mass of structures and achieve a more human scale 

LU17-0010 Exhibit A1



MLK MIXED-USE Variance Request                                 January 11th, 2017 2 

environment by providing physical breaks in the building volume that reduce large, flat, 
geometrical planes on any given building elevation. 
 
The MLK Mixed Use project fronts two pedestrian streets.  MLK Junior Way and 11th Street. 
Both streets are less than 100 feet in ROW width and therefore the street facades are 
subject to the regulation.  The MLK Mixed Use project includes 6 affective stories above 
street level on both frontages.  
 
Section 13.06.501.C.3.b. & d. are therefore applicable and state:  
 
b. 8’ minimum horizontal step-back along 5th floor and above X districts other than RCX, 
where the ROW is less than 100’ 
 
d. Exceptions to b: One distinctive design element of no more than 25 feet in width is allowed 
to extend vertically without these required step-backs for each façade along a designated 
pedestrian street.  
 
Given the regulatory constraints identified, a compliant design solution is to include a 
5th and 6th floor step-back in the building profile of 8 feet or greater excepting 25 feet of 
qualified tower element on each of the referenced façades.   
 
Basis for Approval of Alternative Design Approach:  
 

• The Applicant hereby petitions for variance approval on the referenced 
alternative design based on the project proposal’s demonstrated ability to meet 
or exceed the intent of the requirement in terms of quantity, quality, location, 
and function. (13.06.645.B.4.b, (5)) 

 
• The Applicant petitions for variance approval with reference to the project’s 11th 

street frontage as restricted by existing features that create practical difficulties 
in achieving compliance. (13.06.645.B.b.(2)  

 
• The Applicant further notes and describes additional detrimental 

constructability and cost inefficiencies resulting from strict conformance with 
this code and seeks contrasting relief by utilizing alternative proposed methods 
for meeting the intent of the code without undermining conventional pursuit of 
efficient and economic building geometries otherwise restricted by the such 
geometry and the step back profile referenced in the subject regulation.   

 
Project Description:  
 
Overview/ MLK Mixed-Use is a 250-living unit, 18,000 SF restaurant and retail, mixed use 
project proposed for the intersection of Martin Luther King Junior Way and 11th Street. The 
total project square footage not including parking structure is approximately 210,000. There 
are three levels of parking proposed for our project to support all uses. The building is 
considered stacked residential over commercial and partial subgrade parking podium.  
Although there are multiple parking levels built into the sloped site, the proposed building 
may be visually considered 6 stories fronting both MLK Junior Way and 11th Street. 
The project is scheduled for completion in early 2019.  This mixed-use project intends to 
provide the historic Hilltop and emerging medical district with an identifiable district center.  
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The completion of this multi- story, multi-family and commercial use facility located in the 
physical district center intends to confirm the re-emergence of this important town center 
satellite. Hilltop is the earliest City of Tacoma community.  After providing safe, vibrant, and 
convenient housing to support the port and early Tacoma downtown for many years, the 
period of suburban sprawl saw a decline in positive Hilltop growth. It has not been until the 
last few years that the decrease in Hilltop crime, the increase in trends towards urban living, 
notable hospital and medical related business developments, and the positive re-invention of 
surrounding Tacoma cityscape make the community ready for resurgence.  
 
Site Location within the District and Transit HUB Network/ The project site is located at 
the cross roads of 11th Street and MLK Junior Way. The crossing is located in the heart of the 
Hilltop commercial district and the physical center of MLK Junior Way between Tacoma 
General and St. Joseph’s hospitals. The project’s location on the crossing emphasizes 
the importance of the architectural composition’s obligation to mark the corner of the 
intersection.  The extension of the light rail along MLK frontage will complete a transit route 
matrix that will allow new residents convenient transit connections to other transit systems, 
connections to places of employment, local restaurants and businesses, downtown Tacoma, 
other Tacoma town center satellite districts, and the UW Tacoma and TCC campuses.  The 
City of Tacoma is one of the few west coast cities to boast the provision of a “HUB”. A “HUB” 
is a transit center that avails multiple mass transit systems from one central location. In this 
case, the City of Tacoma HUB is located in the Tacoma Dome district and connects, Sound 
Transit bus and the Sounder train, Pierce Transit bus, Am-Trak train, and the Tacoma LINK.  
The MLK Mixed-Use door step will be provided with stops from 3 of these systems within a 
one block radius and will be considered a transit oriented mixed use development and part of 
the transit system community network. The level of access to transit from the MLK project 
facility will allow our residents to commute by transit to local medical related jobs or positions, 
and employment centers located north to the Seattle area or south to Olympia.  
 
Project’s Fit within the Neighboring Context/ The proposed project is anticipated to set 
precedent for new and rehabilitation urban projects within the re-emerging district.  It is 
assumed that the light rail system will serve as an important component to support transit 
oriented residential and commercial growth.  Existing structures of varying scales surround 
the project site including existing buildings to remain that share the MLK Junior Way and 11th 
Street frontages with the applicant’s project. In addition to design response to the 
significant corner frontage and sensitivity to existing adjacent structures to remain; 
views east to the downtown, Thea Foss, Commencement Bay, and Mount Rainier drive 
the shape of the applicant’s architectural proposal.  As a result of the project’s location 
on the significant corner and its direct access to the planned light rail system, restaurant and 
coffee shop uses are proposed to be concentrated at the project’s MLK Junior Way and 11th 
Street frontages.  
 
Street front tenant accommodations include large openings between interior and 
exterior seating areas; extensive seating to support multiple pedestrian activities; 
large expanses of covered pedestrian activity area; and a contrasting break in building 
materials and forms between the street level façade and the upper residential levels.  
Where the applicant’s proposal abuts adjacent structures, building horizontal step-
back relief has been afforded. (Horizontal step-back refers to setting the façade back 
from the property line creating a horizontal stepped profile. This is contrast to the 
vertical step back referenced as part of the subject regulation). The latter design 
approach has been granted to the extent that the designer believes is reasonable with 
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recognition that the adjacent built landscape may change and grow as ultimately driven by 
alternative highest and best use. The applicant is currently reserving a portion of the overall 
property for a phase II development. This phase II mixed use project component has been 
designed to connect to the proposed phase I podium but include an independent residential 
structure above.  The phased design approach has been substantiated with recognition 
that appropriate mass, scale, and light design considerations may be compromised 
with an otherwise continuous, uninterrupted form.   
 
The surrounding neighborhood opposite all project block frontages includes 2 to 4 
story buildings across from the subject site on MLK Junior Way and parking lot and 
suburban two story developments on the remaining (3) sides. The project proposal is 
designed with due respect to the context by proposing a scale likely representative of 
future development but with horizontal and vertical undulations and modulations to 
reduce the scale of the project solution to meet compatibility requirements for both 
current and future considerations.   Following common design principles, the 
applicant’s designer has stepped the upper level of the building back in horizontal and 
vertical patterns to reduce the mass and scale of the building form.  With the 
exception of horizontal step backs proposed adjacent to neighboring structures and 
maintaining a strong consistent tower form on the corner facing the MLK and 11th 
Street intersection, the undulations and modulations are used as the design strategy 
for mitigating bulk.  The designer is proposing to mitigate bulk and mass consistent 
with many jurisdictions that employ regulations using formulas to regulate bulk with 
step-back averaging rather than pursuing a wedding cake profile.  
 
Project’s Form within the Site Geometry/ The project proposal pursues a “U” shaped 
building footprint.  The “U” shape intends to maximize the unit count in a conventional double 
loaded corridor configuration while maximizing commercial tenant and residential unit 
orientation to pedestrian streets and views.  Mixed use projects follow a pattern language 
that has developed over time based on efficiency and affordability.  Corridors that are shared 
to support tenant spaces on both sides, stacked floor plans with variation, and the use of 
underlying grids ensure that the MLK Mixed use solution will prove economically viable and 
reduce the risk of investment by maximizing the leasable space per square foot of building. 
This concept typically pushes the building spine to the perimeter leaving as much courtyard 
as possible for those units that have exterior fenestration facing the inner courtyard. 
Alternative building geometries that do not employ corridors serving units on both side; floor 
levels that do not structurally stack; and/or developments that are set back away from 
property edges typically challenge building efficiencies and economies required to meet 
investment viability criteria.  
 
Exterior Façade Forms and Materials/ The applicant’s design has intentionally integrated 
two distinct exterior treatments into the envelope solution. A masonry, storefront, and canopy 
combination is repeated and proposed for the street level pedestrian oriented commercial 
fronts and a varied collage of panel and lap siding treatments are proposed for the undulating 
and modulated upper residential facades. Balconies, canopies, and variations on 
fenestration patterns are employed in addition to the mix of materials on the upper 
level to break up the facades into sub-treatments. The building design incorporates 
more uniform full height treatments on the corner of MLK Junior Way and 11th Street 
to mark the cornering position on the intersection. The Façades step back where they 
abut neighboring structures to remain.   
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An Equal or Superior Proposed Solution for Mass Reduction: 
 
Based on the project description the following commentary intends to substantiate the 
proposal as meeting or exceeding the intent of the code as requirements apply to both MLK 
Junior Way and 11th Street frontage on pedestrian streets for mitigating bulk:  
 

1. Exemption of Tower Element from Step Back Considerations/ Consistent with 
13.06.501.C.3 exception d., the project proposes to qualify the first 25 feet of façade 
on the corner of MLK Junior Way and 11st Street as exempt from the upper floor level 
step-back or Mass reduction requirement. As a result of design consideration for both 
aesthetic proportion and building construction module, the applicant proposes a 
three-bay façade without step back treatment on each facade to emphasize a strong 
corner form. The approach employs three 14’ bays or 42 feet of façade on each 
frontage to achieve this design objective.  

2. Employing Façade Modulation and Undulation as the means to Reduce Mass 
and Bulk/ In lieu of stepping the project back the prescribed 8 feet at the non-tower 
5th and 6th levels, the applicant’s proposal incorporates a collage of modulations to 
break up the overall mass. The steps in and out of the façade treatments are 
approximately 2 feet each with the furthest recessed element 6 feet back of the 
furthest projecting element.  This intends to break up the mass and form of the 
composition for the benefit of compatibility with current and future structures adjacent 
and across the street. The modulations and undulations are employed not only on the 
5th and 6th levels but throughout the residential façade level treatments.  

3. Utilizing Horizontal Step Backs at Façade Sections Adjacent to Neighboring 
Smaller Structures/ Where facades are adjacent to neighboring property lines and 
abutting neighboring structures, the proposal steps back to reduce the contrast 
between the mass and scale of the proposal and the existing structures. As the 
applicant’s proposal meets the lower J street level the proposed forms and mass step 
down to soften the overall form and maintain an appropriate J street pedestrian scale. 
(This is not an identified “pedestrian street however the applicant believes stepping 
the building down to this frontage is consistent with mass reduction principles and is 
appropriate).  

4. Precedents for Bulk Reduction Strategies set by other Jurisdictions/ The 
proposal intends to achieve mass reduction objectives by a combination of 
modulations and horizontal step-backs. This approach is consistent with many 
Agencies’ alternative approach to mitigation. The City of Mercer Island employs a 
similar step back formula for the same purposes that allows for step back averaging. 
The City of Mercer Island Bulk Regulation formula establishes a step back profile. 
The amount of building that breaks the profile is acceptable with the provision of step 
back voids between the proposed solution and the profile that equate to an equal or 
greater value. This step back averaging allows the applicant to design a solution that 
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employs site specific strategies for mitigating bulk, mass, and light without being 
restricted to a wedding cake design profile.  By analysis the applicant’s proposal can 
demonstrate conformance to a step back averaging approach consistent with this 
alternative formula on the MLK Junior Way frontage.  The void that the applicant has 
intentionally created on the north end of the MLK Junior Way façade offsets any 
projections breaking the plane of the COT established step back profile elsewhere 
within the non-exempt façade area.  The 11th Street frontage is unique. A small parcel 
on the southeast corner supports a small 1 story structure that is surrounded by our 
proposed development. The bulk and scale of the 11th Street frontage is partially 
mitigated by the applicant’s proposal stepping back behind the neighboring parcel 
and structure. The horizontal step back just west of the neighboring parcel in addition 
to the recessed façade positioned along the neighbor’s north property line intends to 
mitigate the overall bulk and scale of the 11th Street façade.  
 
The attached massing diagrams and calculations intent to show the applicant’s 
proposed mass reduction approach using an alternative step back averaging formula. 
The massing diagrams also serve to more clearly demonstrate the designer’s use of 
horizontal step backs, undulation and modulation, and literal step-back treatments to 
mitigate bulk while emphasizing compatibility with neighboring smaller scale 
structures.  
 

5. Unique Existing Conditions/ The project site includes most of a city block. 
Exceptions include existing structures owned by others on the northwest corner and 
the southeast corner of the block.  These structures have been a part of the district 
for many years. The scale of the structures are of consideration relative to the subject 
proposed project and anticipated changes to the community to come.  The existing 
structure on the southeast corner of the project block is of the smallest scale and 
poses the most design challenge.  Given the project property geometry, the 
applicant’s project must wrap around the neighboring one story structure to efficiently 
use the available property.  This precludes the designer from solving mass, bulk, and 
scale considerations simply by applying a singular formula along the parts of the 
proposed project that front 11th Street. In the absence of partnering with the neighbor 
to integrate the site into the project usable area, (this was pursued without success), 
the applicant must design a solution that mitigates Mass, Bulk, and Scale in a variety 
of ways. Ultimately the undulation, modulation, horizontal step back, and terracing 
design considerations have been combined to address the context with recognition of 
both existing and likely future changes to come.  The applicant respectfully asks for 
approval on variance presented alternatives with recognition that the existing 
conditions are unique and would be solved to a lesser degree by a singular approach 
to solving the subject design goals.  
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6. Breaking the Façade up into Horizontal Layers/ Bulk reduction ultimately is aimed 
at reducing the scale of a large building and its proportionate relationship with the 
street and human interface at the street level. The applicant’s designer has 
intentionally divided the street level façade treatments from the upper level façade 
treatments. This break in materials and pattern language emphasizes the horizontal 
at street level and creates a backdrop for pedestrian activity that is limited to the top 
of the masonry, storefront, and/or canopy treatments.  This approach divides 6 stories 
into 5 upper over one emphasized pedestrian friendly commercial level and is 
intended to focus the pedestrian’s experience on the one-story stage set.  To 
advance this design treatment, sidewalk frontages are requested to be expanded in 
width to the maximum Right of Way accommodation to allow for pedestrian activity.  
The designer has included custom sidewalk design including sidewalk art to celebrate 
the pedestrian friendly building base.  
 

7. Natural Light Considerations, Shade and Shadow/ Bulk reduction is further 
intended to maintain natural light in public pedestrian activity areas. MLK Junior Way 
runs south to north. 11th Street runs east to west and is on the south side of the 
building.  During the abundance of year-round daylight hours, natural light will reach 
outdoor sidewalks fronting the applicant’s building on MLK without shadows created 
by the applicant’s building form. The building form will cast a shadow onto the 
associated MLK Junior Way sidewalk in the early morning regardless of the building 
height until the mid-morning sun is positioned approximately due south down MLK 
Junior Way. From this point in the day through sundown natural light granted to the 
proposed MLK sidewalk will be determined by the structures across the street. With 
the exception of early morning and late afternoon sun conditions the applicant’s 11th 
Street sidewalk will be granted natural light unless restricted by structures on the 
south side of the street.  Bulk reduction measures affiliated with step-back strategies 
on the upper levels will have little effect on the hours of daylighting at the street level 
given building orientation.  

8. Building Design Efficiencies, Space and Geometry Efficiencies, and Economic 
Considerations/ Projects of this size and program are challenging for any designer 
and development team. The applicant is seeking the highest level of design to meet 
the program requirements, respond responsibly to the site, and work within sound 
investment budgets and practices. The applicant respects the intent of the design 
regulation but respectfully believes the wedding cake building profile required to 
achieve Mass and Bulk reduction criteria as outright required by code is less effective 
than the site-specific design approach proposed.  The applicant believes that super 
imposing a wedding cake profile over the Martin Luther King Junior Way and 11th 
Street facades will merely make the upper level floor plates less efficient, (a number 
of living units will be lost). The applicant also believes stepping back the upper levels 
will add structural engineering inefficiencies to associated load transfers thereby 
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increasing the cost of construction.  In the event the program cannot be achieved with 
the loss of the respective units; the building would require modification to pick up the 
lost units elsewhere. It is likely the additional units would be captured on the interior 
side of the corridor thereby reducing the amount of court and associated natural light 
to these units. The Applicant believes the current design proposal achieves the intent 
of the regulation standard without compromising these design guidelines and further 
challenging project viability.  

 
 
Sincerely, 
 

 
 
 
 

Jon Graves 
Owner/ Member/ Architect/ Jon Graves Architects, PLLC 
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