TACOMA NOTICE OF

PERMIT S+:

CITY OF TACOMA

Date of Decision: 02/10/2017

Appeal Period Ends: 02/24/2017

Planning & Development Services Department DECISION Decision Final: 02/27/2017

747 Market St, Room 345 | Tacoma, WA 98402
Decision: Approved, subject to conditions
Applicant: Lauren Armijo

3014 N 33rd St
Tacoma, WA 98407

Location: 3014 North 33rd Street
Parcel: 8945001760

Application No.:  LU16-0220

Proposal: A Setback Variance to allow an in-line 2nd-story
addition to an existing single-family dwelling located within the “R-2”
Single-Family Dwelling District with a View-Sensitive Overlay.

For further information regarding the proposal, log onto the website at
tacomapermits.org and select "Public Notices". The case file may be
viewed in Planning and Development Services, 747 Market Street, Rm 345.

Reconsideration: Any person having standing may request
reconsideration of the Director's decision, based upon errors of
procedure or fact, but submitting a request in writing to Planning and
Development Services at the address below.

Appeal to Hearing Examiner: Any aggrieved person or entity may
appeal to the Hearing Examiner by filing a written Notice of Appeal and
submitting the filing fee of $325.26 to hearing Examiner Office (747
Market St., Room 720) which contains the following:
* A brief statement showing how the appelland is aggrieved or adversely
affected.
¢ A statement of the grounds for the appeal, explaining why the appellant
believes the administrative decision is wrong.
¢ The request of relief, such as reversal or modificatoin of the decision.
* The signature, mailing address and telephone number of the appellant

and any representative of the appellant.

The fee shall be refunded to the appellant should the appellant prevail.

Staff Contact: Shanta Frantz, Senior Planner, 747 Market St, Room 345, (253) 591-5388, sfrantz@cityoftacoma.org

Environmental Review: Per SEPA, WAC 197-11-800 and TMC Chapter 13.12, the Environmental Official has reviewed this project and

determined the project is exempt from SEPA provisions.

To request this information in an alternative format, please contact Planning and Development Services by phone
at (voice) 2563-591-5030. TTY or STS users please dial 711 to connect to Washington Relay Services
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Report and Decision

VARIANCE PERMIT FILE NO. LU16-0220
APPLICATION FOR:

Lauren Armijo and Joseph Gjertsen
3014 North 33" Street
Tacoma, WA 98407

SUMMARY OF REQUEST:
A Setback Variance to allow an in-line 2"-story addition to an existing single-family dwelling
located within the “R-2" Single-Family Dwelling District with a View-Sensitive Overlay.

LOCATION:
3014 North 33" Street; Parcel No. 8945001760.

SUMMARY OF DECISION:
The request for a Setback Variance is Approved, subject to conditions.

Notes:

The appeal period on this decision closes __February 24, 2017, and the effective date of this
decision is the following business day, provided no requests for reconsideration or appeals are
timely filed as identified in APPEAL PROCEDURES of this report and decision.

The Director has jurisdiction in this matter per TMC 13.05.030. The applicant bears the burden
of proof to demonstrate the proposal is consistent with the provisions of the TMC, the applicable
provisions and policies of the City’'s Comprehensive Plan, and other applicable ordinances of
the City.

FOR ADDITIONAL INFORMATION CONCERNING THIS LAND USE PERMIT PLEASE
CONTACT:

Shanta Frantz
Planning and Development Services Department
747 Market Street, Room 345, Tacoma, WA 98402
253-591-5388 or sfrantz@cityoftacoma.org




SUMMARY OF RECORD

The following attachments and exhibits constitute the administrative record:

Attachments:

Attachment “A” - Site plan, drawings, photos, and lilustration of Variances Applied for within
the Neighborhood

Exhibits":
Exhibit “A” - Applicant’s Justification for the Variance

FINDINGS

Proposal:

1. The applicant requests a Setback Variance to allow an in-line 2"-story addition to an
existing single-family dwelling. The new 2"-floor was designed to be in-line with the home’s
side yard setbacks, which includes an existing non-conforming east side yard setback of 3.7
feet.

2. A side yard setback of 5 feet is required for this property; therefore, a 1.3-foot variance is
being requested.

3. Under the Non-Conforming/Parcels/Uses/Structures Code, an in-line addition may extend to
an existing non-conforming wall line as long as the addition is no more than 200 sq ft in
surface area and no closer than 3 feet from the side property line. Therefore, the first 200 sq
ft of the proposed 2"-story addition does not require a variance; whereas, the remaining
177.30 sq ft of surface area that will be located within 3.7 feet of the east side property line
does require the variance.

Project Site:

4. The site is located within the “R-2" Single-Family Dwelling District and the City’s
Comprehensive Plan designates the site as “Single-Family Residential”. It is also located
within the North End Neighborhood.

5. The existing home was built in 1941, prior to when the City’s zoning code was established.
As such, the home is non-conforming to the current east side yard setback requirement of 5
feet.

6. The home is about 40 feet wide and 40 feet deep, and is located 6 feet from the west side
property line, over 30 feet from the north front property line and over 40 feet from south rear
property line.

7. The site is an interior lot with frontage on North 33" Street and an alley along the south rear
property line.

8. A detached, 2-car garage is located behind the home with direct access from the alley.

The site is 6,000 square feet in area and slopes down from southwest to northeast. The

\ All Exhibits are contained within associated file of the Planning and Development Services Department. They are referenced and
incorporated herein as though fully set forth.
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existing home is generally at the same level as its east side neighbor but several feet lower
than its west side neighbor.

Surrounding Area:

10. The surrounding properties are developed with older, single-family dwellings, all with similar
front setbacks and many with non-conforming side yard setbacks.

11. This existing pattern of homes stepping down in elevation is common as one travels from
west to east along North 33™ Street.

12. As the case with many North End neighborhood streets, the homes on this block of North
33" Street are located about 10-20 feet above the street elevation.

13. The applicant has provided a map showing that a large number of homes in the surrounding
neighborhood have applied for variances over the past 60 years. See page 11 of
Attachment “A”.

14. Of particular interest are those setback variances that were granted in the immediate
neighborhood, within 100 feet of the subject site. Staff found that 12 variances were granted
for the 15 properties located within this range:

3215 North Cedar Street:
o MLU2002-00076 — A 2.8 foot side yard setback variance to allow a first story
addition to be built within 4.7 feet of the property line;
o 130.3183 (1989) — A 9.5-foot rear yard setback variance for attached 2-car
garage; and
o 130.3615 (1993) — A 4-foot east side yard setback variance for a circular deck to
be located within 3.5 feet of the east side property line.

e 3012 North 33™ Street: 130.2525 (1985) — A 5.33-foot side yard setback variance to
allow a deck and covered stoop to be located within 2.17 feet and 7.17 feet, respectively,
within the east side property line.

e 3002 North 33" Street:
o 130.247 (1962) — A 7.5-foot east side yard setback variance for a new single-
family dwelling.
o 130.3357 (1990) — A 5-foot east side yard setback for an addition to the existing
single-family dwelling.

e 3015 North 33" Street: 130.1990 (1981) — An 18-foot front yard setback variance for an
attached carport to be located within 2 feet of the south front property line.

e 3011 North 33" Street: 130.0001 (1955) — A 2.5-foot side yard setback variance to allow
an attached carport to be located within 5 feet of the east side property line.

e 3201 North Cedar Street: 130.0010 (1945/1956) — A 20-foot front yard setback variance
to allow a new single-family dwelling to be located O feet from the south front property
line.

e 3015 North 32" Street: 130.3359 (1991) — A 5-foot side yard setback variance to allow
a deck and roof overhang to be located within 2.5 feet of the west side property line.

Setback Variance
LU16-0220
Page 3



e 3001 North 32" Street:
o 130.162 (1960) — A 10-foot front yard setback variance to allow a new single-
family dwelling to be located within 10 feet of the south front property line.
o 130.186 (1961) — A 7.5-foot side yard setback variance to allow the new single-
family dwelling to be located at the O feet from the east side property line.

Notification and Comments:

18

18.

7.

The application was determined to be complete on October 20, 2016. Written notice of the
application was mailed to owners of property within 100 feet of the site as indicated by the
Pierce County Assessor/Treasurer’s records, the neighborhood council, and qualified
neighborhood groups, on November 2, 2016, allowing for a 14 day comment period. Public
notice was posted on the site within seven days of the start of the comment period.

Two neighbors requested information on the height calculation for the new addition to verify
it will comply with the site’s 25-foot height limit. Neither provided comments on the setback
variance request during the comment period.

Staff visited the site on October 26, 2016.

Additional Information:

18.

6.

The applicant’s justification for the Variance application is marked as an Exhibit to this report
and decision. In summary, the applicant states the following:

e The hardship for this proposal is that they are adding onto an existing home that was
built in 1941.

e That they are requesting the minimum necessary to afford relief from the hardship as
they are not altering the existing foundation and the east wall line will be in-line with the
existing foundation and structure.

e The proposal will allow a flat exterior wall along the east side of the home which will be
more cost-effective and easier to build; but also will allow for the least amount of
alterations to the main floor, roof and existing foundation.

e The neighbors that they have spoken with have not provided negative feedback to them.

e Approval of the variance request will not be granting a special privilege as neighbors to
the east and west have built closer to their property lines.

» That the proposed Craftsman-style details and design features will be consistent with the
majority of homes in the neighborhood.

e That granting the variance will not cause a detrimental effect to the public interest
because the addition will not be as close to the property line than either side neighbors’
are located and that the addition will create a smaller envelope than that of new
construction seen in the surrounding neighborhood.

o That the intent of the variance is to prevent development cost increases.

Prior to issuing the public notice, staff verified that the proposed height for the new 2"-
story addition will comply with the site’s 25-foot height limit. A survey of the existing four
corners of the home was used for the height calculation. Should this variance be approved,
staff will verify that the building permit application is consistent with the height
documentation submitted with this variance application and that it will still comply with the
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site’s 25-foot height limit. A surveyor will be required to confirm that the new addition will
comply with the height limit during construction.

Applicable Regulations and Policies:

1B.

20.

21.

22.

23.

24.

TMC Section 13.06.100.C. allows for single-family detached dwellings within the “R-2"
Single-Family Dwelling District.

TMC Section 13.06.100.D. includes the side yard setback regulation discussed above and
requires side yard setbacks of 5 feet for inside lots within the “R-2” District.

TMC Section 13.06.100.D.6. also includes language regarding the purpose of setback
regulations:

“These residential setback requirements are designed to provide yard areas that help to
minimize impacts between neighboring uses, allow space for recreational activities, allow
access to light and air, serve as filtration areas for storm water run-off, provide a level of
privacy and comfort, provide emergency and utility access around and into buildings,
provide public view corridors, create a pleasing, rhythmic streetscape, promote consistency
with existing development patterns, and promote the desired character of residential
neighborhoods.”

TMC Section 13.06.630.H.2.b. allows for an addition to extend into a side yard setback line
created by a non-conforming wall if the addition is no closer than 3 feet from the side
property line and the surface area of the additional wall is no more than 200 square feet.

TMC Section 13.06.645.B.1.b includes the criteria required for approval of a setback
variance.

The Comprehensive Plan, which sets forth policy regarding development in the City of
Tacoma, provides the following policy guidance relative to residential development:

GOAL DD-4 | Enhance human and environmental health in neighborhood design and
development. Seek to protect safety and livability, support local access to healthy food, limit
negative impacts on water and air quality, reduce carbon emissions, encourage active and
sustainable design, and integrate nature and the built environment.

e Policy DD-4.1 Preserve and enhance the quality, character and function of Tacoma’s
residential neighborhoods.

e Policy DD-4.3 Encourage residential infill development that complements the general
scale, character, and natural landscape features of neighborhoods. Consider building
forms, scale, street frontage relationships, setbacks, open space patterns, and
landscaping. Allow a range of architectural styles and expression, and respect existing
entitlements.
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1.

CONCLUSIONS?

Provided the conditions of approval are met, the proposal meets the criteria identified in
TMC 13.06.645.B.1 for approval of a Variance as follows:

a.

The restrictive effect of the specific zoning regulation construed literally as to the specific
property is unreasonable due to unique conditions relating to the specific property, and
which do not result from the actions of the applicant, such as: parcel size; parcel shape;
topography; location; documentation of a public action, such as a street widening;
proximity to a critical area; location of an easement; or character of surrounding uses.

As noted earlier, the existing home was built in 1941, prior to when the City’s zoning
code was established and therefore, is non-conforming to the current east side yard
setback requirement of 5 feet. The Non-Conforming Code allows relief in allowing 200
sq ft of the 2"-story addition to be located up to the established 3.7-foot east side yard
setback line. The location of the existing home is a unique condition that makes the
restrictive effect of the side yard setback regulation unreasonable in that it would require
that almost half of the 2"-story addition be set back only 1.3 feet from the rest of the 2"-
floor wall line which is challenging for a home that is over 75 years in age.

See Attachment “A”; Exhibit “A”; Findings 1-5, 18, 20, 21 and 23.

The requested variance does not go beyond the minimum necessary to afford relief from
the specific hardship affecting the site

The variance does not go beyond the minimum necessary to afford relief from the
hardships affecting the site in that only 1.3-foot variance is required for less than half of
the area that encroaches into the required east side yard setback.

See Attachment “A”; Exhibit “A”; Findings 1-3 and 18.

The grant of the variance would allow a reasonable use of the property and/or allow a
more environmentally sensitive site and structure design to be achieved than would
otherwise be permitted by strict application of the regulation, but would not constitute a
grant of special privilege not enjoyed by other properties in the area

An addition to a single-family home and one that is located within the home’s existing
footprint is a reasonable use of the property. Also since there have been at least 12
setback variances granted for the immediate neighboring properties, the Director
concludes that the granting of the variance would not constitute a grant of special
privilege not enjoyed by other properties in the area.

See Attachment “A”; Exhibit “A”; Findings 1, 4, 10, 18, 20 and 25.

The grant of the variance will not be materially detrimental or contrary to the
Comprehensive Plan and will not adversely affect the character of the neighborhood and
the rights of neighboring property owners.

The addition will not be contrary to the Comprehensive Plan or adversely affect the
character of the neighborhood since it will be constructed within the home’s existing
footprint, will comply with or exceed all other setback requirements and comply with the
site’s 25-foot height limit. In addition, it will not be in conflict with the pattern of the

e Conclusions are based upon the applicable criteria and standards set forth in the Tacoma Municipal Code (TMC), the policies of
the Comprehensive Plan, and the Attachments and Exhibits listed herein. Any conclusion of law hereinafter stated which may be
deemed a finding of fact herein is hereby adopted as such.

Setback Variance
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neighborhood setbacks and similar encroachments allowed by variances for neighboring
properties.

See Attachment “A”; Exhibit “A”; Findings 1, 3, 6-14, 15, 16, 18, 19 and 25.

e. The grant of the variance will not cause a substantial defrimental effect to the public
interest.

The proposal is consistent with the Comprehensive Plan and will not have a detrimental
effect on neighboring properties. Therefore, it will not cause a substantial detrimental
effect to the public interest.

See Attachment “A”; Exhibit “A”; Findings 1, 3, 6-12, 15, 16, 18, 19 and 25.

f. Standard corporate design and/or increased development costs are not cause for
variance.

While the applicant states that the variance request is to prevent development cost
increases, the necessary alteration in the design to accommodate a setback of only 1.3
feet onto of the existing home’s frame is what would drive the increased cost to comply
with the setback. As noted, the Director concluded that restrictive effect of the side yard
setback regulation based on the home’s age and location is unreasonable.

See Attachment “A”; Exhibit “A”; Findings 1-3, 5-6, and 18; and Conclusion 1a.

DECISION

Based upon the above findings and conclusions, the request for a Setback Variance is
Approved, subject to the following conditions:

Conditions:
1. The proposal shall be developed substantially consistent with the attached site plan.

Advisory Notes:

The below notes are meant to provide additional information to the applicant relative to the
specific development proposal. These notes are not conditions of the permit nor do they
constitute a complete review of the project.

1. The proposal shall comply with all applicable requirements contained in the City of Tacoma
Stormwater Management Manual, Side Sewer and Sanitary Sewer Availability Manual,
Tacoma Municipal Code 12.08 and the City of Tacoma Right-of-Way Design Manual in
effect at time of vesting land use actions, building or construction permitting.

Any utility construction, relocation, or adjustment costs shall be at the applicant's expense.

Construction of the addition shall comply with the adopted Fire Code at the time of building
permit submittal.

4. Construction shall comply with the adopted Building Code(s) at the time of building permit
submittal.

5. Pursuant to 2015 International Residential Code, Section R302, Fire-resistant Construction:

a. Construction, projections, openings and penetrations of exterior walls of dwellings and
accessory buildings shall comply with Table R302.1(1); or

b. Dwellings shall be equipped throughout with an automatic sprinkler system installed in

Setback Variance
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accordance with Sections P2904 sha7ll comply with Table R302.1(2).

7. The comments above are advisory. Review for code compliance of future construction
shall occur, timely, after the complete application for City of Tacoma, Building and Site
Permit(s).

8.  Staff will verify that the building permit application is consistent with the height
documentation submitted with this variance application and that it will still comply with the
site’s 25-foot height limit. A surveyor will equired to confirm that the new addition will
comply with the height limit during constrlictio

ffm
Dlrector Pla g evelopment
Servic epa ent

FULL DECISION TRANSMITTED by first class mail and interoffice email to:

ORDERED this _10" day of February, 2017.

Lauren Armijo and Joseph Gjertsen, 3014 North 33" Street, Tacoma, WA 98407
SUMMARY OF DECISION TRANSMITTED by first class and interoffice mail to the following:

All property owners within 100 feet of the subject site
North End Neighborhood Council
Neighborhood Planning Team Members: Brian Boudet, lan Munce, and Carol Wolfe

PURSUANT TO RCW 36.70B.130, YOU ARE HEREBY NOTIFIED THAT AFFECTED
PROPERTY OWNER(S) RECEIVING THIS NOTICE OF DECISION MAY REQUEST A
CHANGE IN VALUATION FOR PROPERTY TAX PURPOSES CONSISTENT WITH PIERCE
COUNTY'S PROCEDURE FOR ADMINISTRATIVE APPEAL. TO REQUEST A CHANGE IN
VALUE FOR PROPERTY TAX PURPOSES YOU MUST FILE WITH THE PIERCE COUNTY
BOARD OF EQUALIZATION ON OR BEFORE JULY 1ST OF THE ASSESSMENT YEAR OR
WITHIN 30 DAYS OF THE DATE OF NOTICE OF VALUE FROM THE ASSESSOR-
TREASURER'S OFFICE. TO CONTACT THE BOARD CALL 253-798-7415 OR
WWW.CO.PIERCE.WA.US/BOE.

Setback Variance
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APPEAL PROCEDURES

Any request for RECONSIDERATION and/or any APPEALS must be submitted in the
applicable manner as outlined below on or before February 24, 2017.

RECONSIDERATION:

Any person having standing under the ordinance governing this application and feeling that the
decision of the Director is based on errors of procedure or fact may make a written request for
review by the Director within fourteen (14) days of the issuance of the written order. This
request shall set forth the alleged errors, and the Director may, after further review, take such
further actions as deemed proper, and may render a revised decision. A request for
RECONSIDERATION of the Director’s decision in this matter must be filed in writing to the staff
contact listed on the first page of this document.

APPEAL TO HEARING EXAMINER:

Any decision of the Director may be appealed by any aggrieved person or entity as defined in
Section 13.05.050 of the Tacoma Municipal Code, within fourteen (14) days of the issuance of
this decision, or within seven (7) days of the date of issuance of the Director's decision on a
reconsideration, to appeal the decision to the Hearing Examiner.

An appeal to the Hearing Examiner is initiated by filing a Notice of Appeal accompanied by the
required filing fee of $325.26. Filing of the appeal shall not be complete until both the Notice of
Appeal and required filing fee has been received. THE FEE SHALL BE REFUNDED TO THE
APPELLANT SHOULD THE APPELLANT PREVAIL. (Pursuant to Section 2.09.020 of the
Tacoma Municipal Code, fees for appeals shall be waived for qualifying senior citizens and
persons who are permanently handicapped who are eligible for tax exemption because of
financial status.)

The Notice of Appeal must be submitted in writing to the Hearing Examiner's Office, Seventh
Floor, Tacoma Municipal Building, and shall contain the following:
(1) A brief statement showing how the appellant is aggrieved or adversely affected.
(2) A statement of the grounds for the appeal, explaining why the appellant believes the
administrative decision is wrong.
(3) The requested relief, such as reversal or modification of the decision.
(4) The signature, mailing address and telephone number of the appellant and any
representative of the appeliant.

Setback Variance
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Exhibit "B"

Response to Criteria

1. What are the hardships on the property, such as size, shape, location, or other conditions that
make it difficult to meet zoning standards ? How will zoning goals still be met with the request
(such as mainiaining space between structures lo prevent fire hazards and ensuring yard space
for neighbor privacy)? The response should clearly describe what the specific hardship is, how
the applicant did not create this hardship, and why strict application of the zoning code would be
unreasonable due 1o this hardship.

Our only hardship is that we are adding on to an existing older home. With new
construction is would be simple to alter plans to adhere to the specific zoning

regulations. In this case we are just adding on to the existing home built in 1941.

2. Is the request the minimum necessary to afford relief from the hardship that exists on your
property? Explain why each aspect of the project is the minimum needed to afford relief from the
code.

The requested variance is the minimum amount of relief needed from this specific

hardship, we will not be altering the existing foundation. The east wall will be inline with
existing foundation and structure.

3. How does the project allow for a reasonable use of the property? How does the project allow for
a more environmentally sensitive property design or construction than would otherwise be
allowed? How do the affected neighbors feel about the project? Would approval of the request
grant special privilege that is not enjoyed by other properties in the area?

This proposal would allow us to have a flat exterior wall along the east side of the home.
This will be more cost effective when constructing this wall as it will require the least
amount of alterations to the main floor, roof, and existing foundation. All of the
neighbors that | have spoken with have not had any negative feedback for me regarding
this proposal and | feel this will not affect any neighbors at all. Approval of this request
would not be granting special privileges as our neighbor to the east is much closer to
the property line and our neighbor to the west has built up to the property line.

4. The grant of the variance will not be materially detrimental or contrary to the Comprehensive
Plan and will not adversely affect the character of the neighborhood and the rights of neighboring
property owners.

This variance will allow simpler, faster, less expensive construction of the home. The
proposal shows a design that features craftsman details that are consistent with the

majority of homes in the neighborhood.

5. The grant of the variance will not cause a substantial detrimental effect to the public interest.
The grant of this variance will not cause a detrimental effect to the public interest. As
stated before, we will not be as close to property line as either neighbor. Our addition
will have a much smaller envelope than that of a new construction home, which can be
seen in the surrounding neighborhoods.

6. Is the intent of the variance request to prevent development cost increases? Is the intent of
your variance request to allow the project to follow a standardized corporate design? If not,
demonstrate how the project does not follow a standard corporate design and how the purpose of
your request is not primarily to avoid increased development costs.

Yes, the intent of this variance request is to prevent development cost increases.



