TACOMA
PERMITS:

CITY OF TACOMA

Planning & Development Services Department
747 Market St, Room 345 | Tacoma, WA 98402

NOTICE OF
DECISION

Date of Decision: 01/27/2017
Appeal Period Ends: 02/10/2017

Decision Final: 2/13/2017

Decision: Approved, subject to conditions

James Guerrero
11150 Gravelly Lake Drive SW
Lakewood, WA 98499

Applicant:

Location: 3737 South G Street
Parcel: 7470032870

Application No.:  LU16-0229

Proposal: A variance to the maximum setback requirement
along S. G Street to allow construction of a new building with
associated parking and landscaping.

For further information regarding the proposal, log onto the website at
tacomapermits.org and select "Public Notices". The case file may be
viewed in Planning and Development Services, 747 Market Street, Rm 345.

Reconsideration: Any person having standing may request
reconsideration of the Director's decision, based upon errors of
procedure or fact, but submitting a request in writing to Planning and
Development Services at the address below.

Appeal to Hearing Examiner: Any aggrieved person or entity may
appeal to the Hearing Examiner by filing a written Notice of Appeal and
submitting the filing fee of $325.26 to hearing Examiner Office (747
Market St., Room 720) which contains the following:
* A brief statement showing how the appelland is aggrieved or adversely
affected.
¢ A statement of the grounds for the appeal, explaining why the appellant
believes the administrative decision is wrong.
¢ The request of relief, such as reversal or modificatoin of the decision.
* The signature, mailing address and telephone number of the appellant

and any representative of the appellant.

The fee shall be refunded to the appellant should the appellant prevail.

Staff Contact:

Lisa Spadoni, Principal Planner, 747 Market St, Room 345, (253) 591-5281, Ispadoni@cityoftacoma.org

Environmental Review: Per SEPA, WAC 197-11-800 and TMC Chapter 13.12, the Environmental Official has reviewed this project and

determined the project is exempt from SEPA provisions.

To request this information in an alternative format, please contact Planning and Development Services by phone
at (voice) 2563-591-5030. TTY or STS users please dial 711 to connect to Washington Relay Services
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City of Tacoma
Office of the Director
Report and Decision

VARIANCE PERMIT FILE NO.: LU16-0229
APPLICATION FOR:

James Guerrero
11150 Gravelly Lake Drive SW
Lakewood, WA 98499

SUMMARY OF REQUEST:

A Variance to the maximum setback requirement along South G Street to allow construction of a
new building with associated parking and landscaping in the “NCX” Neighborhood Mixed-use
zone district.

LOCATION:
3737 South G Street; Parcel No.: 7470032870

SUMMARY OF DECISION:
The request for a Variance is Approved, subject to conditions.

Notes:

The appeal period on this decision closes February 10, 2017 , and the effective date of
this decision is the following business day, provided no requests for reconsideration or appeals
are timely filed as identified in APPEAL PROCEDURES of this report and decision.

The Director has jurisdiction in this matter per TMC 13.05.030. The applicant bears the burden
of proof to demonstrate the proposal is consistent with the provisions of the TMC, the applicable
provisions and policies of the City’s Comprehensive Plan, and other applicable ordinances of
the City.

FOR ADDITIONAL INFORMATION CONCERNING THIS LAND USE PERMIT PLEASE
CONTACT:

Lisa Spadoni
Planning and Development Services Department
747 Market Street, Room 345, Tacoma, WA 98402
253-591-5281 or Ispadoni@cityoftacoma.org



SUMMARY OF RECORD

The following attachments and exhibits constitute the administrative record:

Attachments:

Attachment “A”:.  Site plan, floor plan and elevations

Exhibits":

Exhibit “A”:  Applicant’s Justification for the Variance

FINDINGS

Proposal:

1. The applicant requests a setback variance to allow construction of an approximately
2,000 sq. ft. one-story retail drive-through building. The current likely use of the building
is as a coffee shop. The variance would allow an approximately 13-foot portion of the
building elevation to be constructed within 15-feet 6-inches of the South G Street
property line instead of the 5 foot maximum setback required.

2. The maximum setback requirement for a buiiding at this site is 5 feet for 75% of the
building frontage along both the west side of the building which fronts on S. G Street and
for the south side which fronts on South 38" Street. The building will be located within 5
feet of the south property line for almost 90% of the southern frontage®. However, the
total required linear footage of building within 5-feet of the S. G Street and S. 38" Street
frontages is still not met, thus necessitation the variance.

3. The area between the western building elevation and S. G Street will be developed with
an outdoor patio for customer seating.

Project Site:

4. The site is located within the “NCX" Neighborhood Mixed-use District and the City’s
Comprehensive Plan designates the site as Lincoln Mixed-use Center. It is also within
the South End Neighborhood.

5. The site is a corner lot with frontage on South G Street to the west and South 38" Street
to the south. It is adjacent to an alley to the west. South 38" Street is a Core and
Primary Pedestrian Street. South G Street is a Pedestrian Street.

6. The site is approximately 15,600 square feet, according to Pierce County records, and is
currently vacant. The site slopes downward from east to west with an approximate grade
change of 9 feet between the alley to the east and S. G Street to the west.

L All Exhibits are contained within associated file of the Planning and Development Services Department. They are referenced and
incorporated herein as though fully set forth.

. TMC 13.06.300.F indicates the following regarding the maximum setback in the NCX district: 5 feet maximum front and corner
side setback from the property lines .. for 75% of front and corner side fagade... To allow flexibility on corner sites, particularly for
features such as outdoor seating areas or other enhanced pedestrian amenities, the minimum percentage may be calculated based
on the total of the front and corner side building frontage and the required percentage provided along any combination of the two, as
long as the total percentage requirement is met.
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Surrounding Area:

7. The surrounding properties are developed with a mix of commercial and residential uses
including a multi-tenant shopping and services center, restaurants, retail sales and
apartments.

8. The City will be improving portions of the South 38" Street and S. G Street rights-of-way
with new sidewalk, curb and gutter. The work is proposed to begin in the spring of 2017.

Notification and Comments:

9. The application was determined to be complete on September 30, 2016. Written notice
of the application was mailed to owners of property within 100 feet of the site as
indicated by the Pierce County Assessor/Treasurer’s records, the neighborhood council,
and qualified neighborhood groups, allowing for 14 days of comment period. Public
notice was posted on the site within seven days of the start of the comment period. No
public comments were received.

Additional Information:

10. The applicant’s justification for the Variance application is marked as an Exhibit to this
report and decision. In summary, the applicant states the following:

e The building is set back approximately 3'6” from the south property line adjacent to S.
38" Street. The primary entrance is in the south elevation and will be at an elevation of
approximately 340.5’. The grade at the corner of S. G Street is approximately 337.5’ for
a 3 foot difference in height between the finish floor and sidewalk at S. G Street.

e The existing grades on the site make is untenable to set the building on the property line
at both streets, since the finished floor would be approximately 3 feet above the grade
on S. G Street. By setting the building back from S. G Street, there will be space for
stairs up from the sidewalk to a patio and building access can be from the patio.

¢ The patio will be built up to match the finished floor of the building and therefore an
approximately 4-foot tall retaining wall will be constructed approximately at the property
line to maintain the built edge along the property line as desired by the zoning code. The
patio will also provide a place for community gathering and be a feature to enliven the
street corner.

e The depth of the patio is the minimum necessary to provide adequate outdoor seating
and gathering space.

e The proposed project will infuse new life into the neighborhood and provides a design
with substantial landscaping and outdoor gathering space.

e The proposal is consistent with the Comprehensive Plan by enhancing the built
environment while accommodating growth and change, providing appropriate parking
and landscaping, integrating more nature (landscaping) into the project, providing an
elevated patio to enhance a sense of safety while providing a community gathering
space, providing a quality building with a vibrant public space that will attract customers
and the community.

Applicable Regulations and Policies:

11. TMC Section 13.06.300.C indicates that S. 38" Street is a Primary and Core Pedestrian
Street and the S. G Street is a Pedestrian Street.

12. TMC Section 13.06.300.D.3 indicates that eating and drinking establishments and drive-
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thorugh facilities are allowed uses in the “NCX” zone district.

13. TMC Section 13.06.300.F includes the maximum setback standards for the mixed-use
zone districts.

14. TMC Section 13.06.645.B.1.b includes the criteria required for approval of a setback
variance.

15. The Comprehensive Plan, which sets forth policy regarding development in the City of
Tacoma, provides the following policy guidance relative to commercial development:

GOAL DD-1 Design new development to respond to and enhance the distinctive
physical, historic, aesthetic and cultural qualities of its location, while accommodating

growth and change .

e Policy DD-1.3 Design buildings and streetscape of a human scale to create a
more inviting atmosphere for pedestrians.

e Policy DD-1.6 Encourage the development of aesthetically sensitive and character
giving design features that are responsive to place and the cultures of communities.

GOAL DD-5 Ensure long term resilience in the design of buildings, streets and open
spaces, including the ability to adjust to changing demographics, climate, and economy,
and withstand and recover from natural disasters.

e Policy DD-5.2 Encourage development in centers and corridors to include amenities
that create a pedestrian(]oriented environment and provide places for people to sit,
spend time, and gather.

e Policy DD-5.3 Promote building and site designs that enhance the pedestrian
experience in centers and corridors, with windows, entrances, pathways, and other
features that provide connections to the street environment.

e Policy DD-5.6 Site and design new developments with safe, convenient, connected
and attractive pedestrian access. Specifically:

a. Locate and orient buildings towards the street for pedestrian convenience and
enhance the spatial definition of the street.

b. Provide safe walkways and pedestrian areas that are visible, well-lit, accessible,
conveniently located, and buffered from vehicular traffic.

g. Encourage the development of gathering spaces such as pedestrian malls and
plazas in commercial areas to enhance the pedestrian experience and sense of
community.

CONCLUSIONS?

1. Provided the conditions of approval are met, the proposal meets the criteria identified in
TMC 13.06.645.B.1 for approval of a Variance as follows:

a. The restrictive effect of the specific zoning regulation construed literally as to the specific
property is unreasonable due to unique conditions relating to the specific property, and
which do not result from the actions of the applicant, such as: parcel size; parcel shape,

f Conclusions are based upon the applicable criteria and standards set forth in the Tacoma Municipal Code (TMC), the policies of
the Comprehensive Plan, and the Attachments and Exhibits listed herein. Any conclusion of law hereinafter stated which may be
deemed a finding of fact herein is hereby adopted as such.
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topography; location; documentation of a public action, such as a street widening;
proximity to a critical area, location of an easement; or character of surrounding uses.

The site slopes in such a way that the finished floor of the building would be
approximately 3 feet higher adjacent to S. G Street, making entry at that elevation
difficult to accomplish. This slope is a unique condition that makes strict application of
the code unreasonable.

See Attachment "A”; Exhibit “A”; Findings 1-3, 5-6, 10-11, 13-14.

The requested variance does not go beyond the minimum necessary to afford relief from
the specific hardship affecting the site

The variance does not go beyond the minimum necessary to afford relief from the
hardships affecting the site as the building is being set back only enough to allow
construction of stairs and a usable patio area.

See Attachment “A”; Exhibit “A”; Findings 1-3, 10, 14.

The grant of the variance would allow a reasonable use of the property and/or allow a
more environmentally sensitive site and structure design to be achieved than would
otherwise be permitted by strict application of the regulation, but would not constitute a
grant of special privilege not enjoyed by other properties in the area

The grant of the variance will allow a reasonable use and a more environmentally
sensitive site design. Eating and drinking establishments with drive-through facilities are
an allowed use in the zone district. Allowing the building to be set back a greater
distance from S. G Street will allow easier pedestrian access to the building and a
useable patio area for the public to gather and enjoy while still maintaining a built feeling
close to the S. G Street property line. The Director concludes that the granting of the
variance would not constitute a grant of special privilege not enjoyed by other properties
in the area.

See Attachment “A”; Exhibit “A”; Findings 1-6, 10-14.

The grant of the variance will not be materially detrimental or contrary to the
Comprehensive Plan and will not adversely affect the character of the neighborhood and
the rights of neighboring property owners.

The proposed building with the greater setback off of S. G Street will not be contrary to
the Comprehensive Plan or adversely affect the character of the neighborhood since it
will be maintaining a built feeling at the property line with the patio retaining wall. The

space between the building and property line will be a developed as a patio area which
will provide an enlivened pedestrian atmosphere and a gathering space for customers.

See Attachment “A”; Exhibit “A”; Findings 1-14

The grant of the variance will not cause a substantial detrimental effect to the public
interest

The proposal is consistent with the Comprehensive Plan and will not have a detrimental
effect on neighboring properties. Therefore, it will not cause a substantial detrimental
effect to the public interest.

Standard corporate design and/or increased development costs are not cause for
variance.

No information has been submitted to indicate that standardized corporate design and/or
increased development costs were cause for the variance request.
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DECISION

Based upon the above findings and conclusions, the request for a Maximum Setback Variance
is Approved, subject to the following conditions:

Conditions:
1. The proposal shall be developed substantially consistent with the attached site plan.

Advisory Notes:

The below notes are meant to provide additional information to the applicant relative to the
specific development proposal. These notes are not conditions of the permit nor do they
constitute a complete review of the project.

1. The proposal shall comply with all applicable requirements contained in the City of Tacoma
Stormwater Management Manual, Side Sewer and Sanitary Sewer Availability Manual,
Tacoma Municipal Code 12.08 and the City of Tacoma Right-of-Way Design Manual in
effect at time of vesting land use actions, building or construction permitting.

Any utility construction, relocation, or adjustment costs shall be at the applicant's expense.

Construction of the addition shall comply with the adopted Fire Code at the time of building
permit submittal.

HP tef|H ma
Dlrector Planning and Development
Services epartrnent

FULL DECISION TRANSMITTED by first class mail and interoffice email to:

ORDERED this ___ 27" day of Januarg 2017,

ik

James Guerrero, 11150 Gravelly Lake Drive SW, Lakewood, VWA 98499
SUMMARY OF DECISION TRANSMITTED by first class and interoffice mail to the following:

All property owners within 100 feet of the subject site

South End Neighborhood Council

Neighborhood Planning Team Members: Brian Boudet, lan Munce, and Carol Wolfe
Darcy Brandvold, Pierce County Assessor’'s Office: dbranv@co.pierce.wa.us

PURSUANT TO RCW 36.70B.130, YOU ARE HEREBY NOTIFIED THAT AFFECTED
PROPERTY OWNER(S) RECEIVING THIS NOTICE OF DECISION MAY REQUEST A
CHANGE IN VALUATION FOR PROPERTY TAX PURPOSES CONSISTENT WITH PIERCE
COUNTY'S PROCEDURE FOR ADMINISTRATIVE APPEAL. TO REQUEST A CHANGE IN
VALUE FOR PROPERTY TAX PURPOSES YOU MUST FILE WITH THE PIERCE COUNTY
BOARD OF EQUALIZATION ON OR BEFORE JULY 1ST OF THE ASSESSMENT YEAR OR
WITHIN 30 DAYS OF THE DATE OF NOTICE OF VALUE FROM THE ASSESSOR-
TREASURER'S OFFICE. TO CONTACT THE BOARD CALL 253-798-7415 OR
<WWW.CO.PIERCE.WA.US/BOE>.
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APPEAL PROCEDURES

Any request for RECONSIDERATION and/or any APPEALS must be submitted in the
applicable manner as outlined below on or before February 10, 2017.

RECONSIDERATION:

Any person having standing under the ordinance governing this application and feeling that the
decision of the Director is based on errors of procedure or fact may make a written request for
review by the Director within fourteen (14) days of the issuance of the written order. This
request shall set forth the alleged errors, and the Director may, after further review, take such
further actions as deemed proper, and may render a revised decision. A request for
RECONSIDERATION of the Director’s decision in this matter must be filed in writing to the staff
contact listed on the first page of this document.

APPEAL TO HEARING EXAMINER:

Any decision of the Director may be appealed by any aggrieved person or entity as defined in
Section 13.05.050 of the Tacoma Municipal Code, within fourteen (14) days of the issuance of
this decision, or within seven (7) days of the date of issuance of the Director's decision on a
reconsideration, to appeal the decision to the Hearing Examiner.

An appeal to the Hearing Examiner is initiated by filing a Notice of Appeal accompanied by the
required filing fee of $325.26. Filing of the appeal shall not be complete until both the Notice of
Appeal and required filing fee has been received. THE FEE SHALL BE REFUNDED TO THE
APPELLANT SHOULD THE APPELLANT PREVAIL. (Pursuant to Section 2.09.020 of the
Tacoma Municipal Code, fees for appeals shall be waived for qualifying senior citizens and
persons who are permanently handicapped who are eligible for tax exemption because of
financial status.)

The Notice of Appeal must be submitted in writing to the Hearing Examiner's Office, Seventh
Floor, Tacoma Municipal Building, and shall contain the following:
(1) A brief statement showing how the appellant is aggrieved or adversely affected.
(2) A statement of the grounds for the appeal, explaining why the appellant believes the
administrative decision is wrong.
(3) The requested relief, such as reversal or modification of the decision.
(4) The signature, mailing address and telephone number of the appellant and any
representative of the appellant.
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