TACOMA NOTICE OF

PERMIT S+:

CITY OF TACOMA

Date of Decision: 02/22/2017

Appeal Period Ends: 03/08/2017

Planning & Development Services Department DECISION Decision Final: 03/09/2017

747 Market St, Room 345 | Tacoma, WA 98402
Decision: Approved, subject to conditions
Applicant: Meagan Diamond

817 S. Washington Street
Tacoma, WA 98405

Location: 806 S. Proctor Street
Parcel: 2590000160

Application No.:  LU16-0151

Proposal: A Conditional Use Permit to operate an outdoor
nature preschool for children ages two to five years in the “R-2"
Single-family zone district.

For further information regarding the proposal, log onto the website at
tacomapermits.org and select "Public Notices". The case file may be
viewed in Planning and Development Services, 747 Market Street, Rm 345.

Reconsideration: Any person having standing may request
reconsideration of the Director's decision, based upon errors of
procedure or fact, but submitting a request in writing to Planning and
Development Services at the address below.

Appeal to Hearing Examiner: Any aggrieved person or entity may
appeal to the Hearing Examiner by filing a written Notice of Appeal and
submitting the filing fee of $325.26 to hearing Examiner Office (747
Market St., Room 720) which contains the following:
* A brief statement showing how the appelland is aggrieved or adversely
affected.
¢ A statement of the grounds for the appeal, explaining why the appellant
believes the administrative decision is wrong.
¢ The request of relief, such as reversal or modificatoin of the decision.
* The signature, mailing address and telephone number of the appellant

and any representative of the appellant.

The fee shall be refunded to the appellant should the appellant prevail.

Staff Contact: Lisa Spadoni, Principal Planner, 747 Market St, Room 345, (253) 591-5281, Ispadoni@cityoftacoma.org

Environmental Review: Per SEPA, WAC 197-11-800 and TMC Chapter 13.12, the Environmental Official has reviewed this project and

determined the project is exempt from SEPA provisions.

To request this information in an alternative format, please contact Planning and Development Services by phone
at (voice) 2563-591-5030. TTY or STS users please dial 711 to connect to Washington Relay Services
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Report and Decision

CONDITIONAL USE PERMIT FILE NO.: LU16-0151
PPLICATION FOR:

Meagan Diamond
817 S. Washington Street
Tacoma, WA 98405

SUMMARY OF REQUEST:

A Conditional Use Permit to operate an outdoor nature preschool for children ages two to five
years in the “R-2” Single-family zone district.

LOCATION:
The site is located at 806 S. Proctor Street, Parcel No.: 2590000160.

SUMMARY OF DECISION:
The request for a Conditional Use Permit is approved, subject to conditions.

Notes:

The appeal period on this decision closes __March 8, 2017 , and the effective date of this
decision is the following business day, provided no requests for reconsideration or appeals are
timely filed as identified in APPEAL PROCEDURES of this report and decision.

The Director has jurisdiction in this matter per TMC 13.05.030. The applicant bears the burden
of proof to demonstrate the proposal is consistent with the provisions of the TMC, the applicable
provisions and policies of the City’s Comprehensive Plan, and other applicable ordinances of
the City.

FOR ADDITIONAL INFORMATION CONCERNING THIS LAND USE PERMIT PLEASE
CONTACT:

Lisa Spadoni
Planning and Development Services Department
747 Market Street, Room 345, Tacoma, WA 98402
253-591-5281 | Lspadoni@cityoftacoma.org



SUMMARY OF RECORD

The following attachments and exhibits constitute the administrative record:

Attachments:

Attachment A: Site plan and photographs

Exhibits':

Exhibit A:  Applicant’s Justification for the Conditional Use Permit
Exhibit B:  Comments and conditions from reviewing staff

The Director enters the following Findings and Conclusions based upon the applicable criteria
and standards set forth in the TMC, the policies of the Comprehensive Plan, and the
Attachments and Exhibits listed above.

FINDINGS
Proposal:
1. The applicant requests a Conditional Use Permit to operate a bilingual outdoor nature

preschool for children ages two to five years in the “R-2" Single-family zone district. The
Chavitos Nature School will operate a morning and afternoon pre-school session, Monday
through Friday. The morning session will occur from 8:30 to 11:30 am and the afternoon
session will occur from 1:00 to 4:00 pm. Each session will have a maximum of 8 students.

Students are provided with a dry, composting toilet and portable outdoor sink. Water for the
sink is heated with a portable propane tank and water heater. A picnic table covered by a
tarp is provided for eating snacks, which the students provide. An existing greenhouse is
used for storing class materials. No other buildings are involved with the school operations.

Students are dropped off and picked up at the entrance gate off of South Madison Street. As
some families walk or bicycle to the school, there can be between four and seven cars
present for brief periods during student drop off and pick up times.

Project Site:

4.

The site, which consists of approximately 0.82 acres, is a through-lot located between South
Proctor and South Madison Street at 806 S. Proctor Street. It has 130 feet of frontage on
both streets.

The site is currently developed with a single-family home, detached garage and other small
accessory buildings. The existing home is located on the eastern portion of the site and
accessed via a driveway from S. Proctor Street. There is also a parking area adjacent to the
driveway and together there is parking for more than four vehicles on site. The existing
home is and will continue to be used as a home. It is not part of the school.

The eastern portion of the site is largely undeveloped and vegetated. The school utilizes this
portion of the site. There is a wooden fence along the S. Madison Street frontage and
students enter the site through a gate in the fence.

! All Exhibits are contained in Planning and Development Services Department File No. LU16-0151. They are referenced and
incorporated herein as though fully set forth.
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7.

8.

The site is zoned R-2 Single-Family Dwelling District. Schools are listed as a conditional use
in the R-2 District.

The site is located in an area designated “single family residential” by the Comprehensive
Plan. The Plan, which sets forth policy regarding development in the City of Tacoma,
provides the following policy guidance relative to community facilities:

Goal DD-1 Design new development to respond to and enhance the
distinctive physical, historic, aesthetic and cultural qualities of its location, while
accommodating growth and change.

GOAL PFS-4 Provide public facilities that address past deficiencies, particularly those in
underserved areas, meet the needs of growth, and enhance the quality of life through
acceptable levels of service and priorities.

Chapter 2, Urban Form, Table 3, Single Family Residential - Qualities associated
with single-family residential designations that are desirable include: low noise levels,
limited traffic, large setbacks, private yards, small scale buildings, and low-density
development. Community facilities, such as parks, schools, day cares, and religious
facilities are also desirable components of residential neighborhoods.

Surrounding Uses:

8.

The site is surrounded by the “R-2” Single-family Dwelling district and by single-family
dwellings.

Additional Information:

10.

11,

12.

TMC 13.06.100.A.8 states that one of the purposes of the Residential Districts is to “"Allow
for the enhancement of residential neighborhoods with parks, open space, schools, religious
institutions and other uses as deemed compatible with the overall residential character.”

The applicant’s justification for the Conditional Use Permit modification is marked as an
Exhibit to the report and decision. In summary, the applicant states that there is need and
demand for an outdoor nature school in the community as evidenced by their full enrollment
and long wait list and that they have friendly relations with many neighbors.

In accordance with the State Environmental Policy Act (SEPA) administered under the
Washington Administrative Code (WAC) 197-11 and the City of Tacoma Environmental
Regulations administered under TMC Chapter 13.12, the City has determined that the

proposal is exempt from additional review under SEPA.

Notification and Comments:

13.

14.

The application for a major modification to the existing CUP was determined to be complete
on June 30, 2016. Written notice of the application was mailed on July 26, 2016, to owners
of property within 400 feet of the site as indicated by the Pierce County
Assessor/Treasurer’s records, the neighborhood council, and qualified neighborhood
groups, allowing for at least 30 days of comment period. Public notice was posted on the
site within seven days of the start of the comment period. No comments were received as a
result of the public notice.

Local governmental agencies and utility providers have reviewed the requested permit.
Comments were received from Tacoma Fire, Tacoma Power and Tacoma Water and the
Traffic Engineering Department as well as Planning and Development Services Site
Development and Building Code reviewers. The comments are included as an Exhibit to this
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Decision. Comments have been incorporated into Conditions of Approval as appropriate and
some comments relate to conditions that could be required for building and site
development permits.

Applicable Regulations:

15.

16.

17.

Conditional uses, such as schools, on approved sites may be allowed in zoning districts that
do not permit them as outright uses subject to the issuance of a Conditional Use Permit.
See TMC Section 13.06.100.C.4.

TMC Section 13.06.510 contains the parking requirements for schools and indicate that 1.2
stalls are required per classroom. The Director notes that there are no classrooms proposed
for this development as it is an all outdoor facility. However, there will be one outdoor class
of 8 students occurring on site each day. Thus the requirement for onsite parking still
applies. In addition, this code section indicates that a single-family home is required to
provide two on-site parking spaces. Therefore, a total of three on-site parking spaces are
required.

TMC Section 13.06.640 Conditional Uses

C. Criteria. A conditional use permit shall be subject to the following criteria:

1. There shall be a demonstrated need for the use within the community at large which
shall not be contrary to the public interest.

2. The use shall be consistent with the goals and policies of the Comprehensive Plan
and applicable ordinances of the City of Tacoma.

3. The use shall be located, planned and developed in such a manner that the special
use is not inconsistent with the health, safety, convenience, or general welfare of
persons residing or working in the community. The following shall be considered in
making a decision on a special property use:

a. The generation of noise, noxious or offensive emissions, or other nuisances
which may be injurious or to the detriment of a significant portion of the
community.

b. Availability of public services which may be necessary or desirable for the
support of the use. These may include, but shall not be limited to, availability of
utilities, transportation systems (including vehicular, pedestrian, and public
transportation systems), education, police and fire facilities, and social and health
services.

c. The adequacy of landscaping, screening, yard setbacks, open spaces, or other
development characteristics necessary to mitigate the impact of the use upon
neighboring properties.

CONCLUSIONS?

There is a need in the community for preschool facilities. The project, as described and
conditioned in this report and decision, will not be contrary to the public interest. See
Attachment A, Exhibit A and Findings 1-17.

The proposal is consistent with the Comprehensive Plan designations for the site and with

e Conclusions are based upon the applicable criteria and standards set forth in the Tacoma Municipal Code (TMC), the policies of
the Comprehensive Plan, and the Attachments and Exhibits listed herein. Any conclusion of law hereinafter stated which may be
deemed a finding of fact herein is hereby adopted as such.
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the policy guidance set forth in the Plan. The existing and proposed activity and
development will comply with development standards in TMC 13.06. Further, provided the
conditions of approval are met, the proposal appears to be consistent with other applicable
regulations and ordinances. See Attachment A, Exhibit A and Findings 1-17.

3. The proposal is to allow an outdoor nature pre-school and, provided the conditions of
approval are met, is not anticipated to generate any adverse impacts on the surrounding
neighborhood in terms of additional noise or other nuisances. See Attachment A, Exhibit A
and Findings 1-17.

4. Provided the request is developed consistently with the submitted proposal and the
conditions of approval, the use will be located, planned and developed in a manner that is
consistent with the health, safety, convenience, and general welfare of persons residing or
working in the community. See Attachment A, Exhibit A and Findings 1-17.

DECISION
Based upon the above findings and conclusions, the request for a Conditional Use Permit is
approved, subject to the following conditions:
Conditions:

1. The school size is limited to that described in this proposal. Any expansions in the number
of students or classes offered may require additional permitting and review.

2. Required parking is provided and accessed off of S. Proctor Street. Therefore, the S.
Proctor Street driveway shall be upgraded to City Standards.

3. All damaged or defective sidewalk, curb and gutter abutting the site along S Madison Street
shall be removed and new cement concrete sidewalk, curb and gutter constructed meeting
Public Right Of Way Accessible Guidelines (PROWAG) and Americans with Disabilities Act
(ADA) requirements, and be installed to the approval of the City Engineer

4. Onsite sewage holding tanks not connected to the public sanitary sewer are not permitted,
unless otherwise approved by the Tacoma Pierce County Health Department

5. If toilet / sink facilities are provided then they must be ADA accessible. The construction of
toilet facilities/buildings requires building/plumbing permits. Toilet facilities/buildings must
be built to withstand forces from snow, wind, and earthquake.

6. Provide accessible routes of travel from the public sidewalk to accessible facilities and
elements.

Advisory Notes:
1. If the water service is used for the py6poded school Tacoma Water may require that the
rate at which the customer is billed tp be changed.

ORDERED this 22™ day of February, 2017.

" er Hyffman
ing .-a‘pd Development
Dgpartr'ant

N
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FULL DECISION TRANSMITTED by first class or electronic mail to:

Meagan Diamond, 817 S. Washington Street, Tacoma, WA 98405
Michael and Brook Reyns, 806 S. Proctor Street, Tacoma, WA 98405

Pierce County Assessor-Treasurer, 2401 South 35th Street, Room 142, Tacoma, WA 98409,
Attn: Darci Brandvold

SUMMARY OF DECISION TRANSMITTED by first class, electronic, and/or interoffice mail to
the following:

All property owners within 400 feet of the subject site
Central Neighborhood Council
Neighborhood Planning Team Members: Brian Boudet, lan Munce, and Carol Wolfe

Pursuant to RCW 36.70B.130, you are hereby notified that affected property owner(s)
receiving this notice of decision may request a change in valuation for property tax
purposes consistent with Pierce County's procedure for administrative appeal. To
request a change in value for property tax purposes you must file with the Pierce County
Board of Equalization on or before July 1st of the assessment year or within 30 days of
the date of notice of value from the Assessor-Treasurer's Office. To contact the board
call 253-798-7415 or <www.co.pierce.wa.us/boe>,
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APPEAL PROCEDURES

Any request for RECONSIDERATION and/or any APPEALS must be submitted in the
applicable manner as outlined below on or before March 8, 2017.

RECONSIDERATION:

Any person having standing under the ordinance governing this application and feeling that the
decision of the Director is based on errors of procedure or fact may make a written request for
review by the Director within fourteen (14) days of the issuance of the written order. This
request shall set forth the alleged errors, and the Director may, after further review, take such
further actions as deemed proper, and may render a revised decision. A request for
RECONSIDERATION of the Director's decision in this matter must be filed in writing to the staff
contact listed on the first page of this document.

APPEAL TO HEARING EXAMINER:

Any decision of the Director may be appealed by any aggrieved person or entity as defined in
Section 13.05.050 of the Tacoma Municipal Code, within fourteen (14) days of the issuance of
this decision, or within seven (7) days of the date of issuance of the Director's decision on a
reconsideration, to appeal the decision to the Hearing Examiner.

An appeal to the Hearing Examiner is initiated by filing a Notice of Appeal accompanied by the
required filing fee of $325.26. Filing of the appeal shall not be complete until both the Notice of
Appeal and required filing fee has been received. THE FEE SHALL BE REFUNDED TO THE
APPELLANT SHOULD THE APPELLANT PREVAIL. (Pursuant to Section 2.09.020 of the
Tacoma Municipal Code, fees for appeals shall be waived for qualifying senior citizens and
persons who are permanently handicapped who are eligible for tax exemption because of
financial status.)

The Notice of Appeal must be submitted in writing to the Hearing Examiner's Office, Seventh
Floor, Tacoma Municipal Building, and shall contain the following:
(1) A brief statement showing how the appellant is aggrieved or adversely affected.
(2) A statement of the grounds for the appeal, explaining why the appellant believes the
administrative decision is wrong.
(3) The requested relief, such as reversal or modification of the decision.
(4) The signature, mailing address and telephone number of the appellant and any
representative of the appellant.
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