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BEFORE THE DIRECTOR OF PLANNING AND
DEVELOPMENT SERVICES CITY OF TACOMA

In the Matter of:

ORDER GRANTING REQUEST FOR
RECONSIDERATION IN PART,
DENYING IN PART, MODIFYING
FINDINGS, CONCLUSIONS, AND
CONDITIONS, AND AFFIRMING
DECISION

Conditional Use Permit File Number
LU16-0230

Robert Balmelli, on behalf of
Scarsella Brothers, Inc.

Carlos Gaxiola, 2703 50™ Ave NE
Shirley Low, 3043 44™ Ave NE
Don Meyer, Port of Tacoma

N N N ' w w w ew w t “’

By decision dated August 18, 2017, the Director of Planning and Development
Services (Director) granted, subject to special conditions, a Conditional Use
Permit, File No. LU16-0230 for the applicant to excavate approximately
400,000 cubic yards of sand and gravel from an approximate 17-acre site
(active 11 acres) zoned R-2 One Family Dwelling District and C-2 General
Community Commercial District. The decision is marked as Exhibit A to this

reconsidered decision.

A. Applicant request for reconsideration

On August 31, the representative for the project applicant, Robert Balmelli, timely
filed a request for reconsideration. The request is attached as Exhibit B. In
summary, Mr. Balmelli asserts that staff erred in their understanding of the
Department of Natural Resources’ authority over surface mining permits, and

that staff erred in their review and interpretation of the provided geotechnical

! Exhibit A and all other Exhibits are contained in Planning and Development Services File No. LU16-
0230. They are referenced and incorporated herein as though fully set forth.
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information, resulting in an incorrect condition on the permit.
Specifically, the applicant refers to finding of fact number 44 and condition 5 of the

permit, based on Exhibits H.2 and H.7 to the original decision.

Having considered the issues brought forth in the request, and being otherwise
advised, the Director finds as follows regarding the request for reconsideration:

The Director would note that TMC 13.06.540 Surface Mining sets states that the
finished slope is limited to 1.5:1 unless the applicant submits a written
statement from a civil engineer to support a steeper slope. The section sets a
strict limit of 1:1. Additional requirements for review of grading on steep slopes
are set forth in TMC 13.11, Critical Areas.

The City’s Geotechnical Expert, Craig Kuntz, and the City’s Building Official, Sue
Coffman, have both reviewed the request for reconsideration as well as the
original application materials. Mr. Kuntz has provided an additional technical
memorandum, Exhibit C. Per Mr. Kuntz, Tacoma Municipal Code section
13.11.730 section C, item 4 requires slope stability analysis to address factors
of safety to 1.5 for static and to 1.2 for dynamic conditions. The report
submitted by the applicant does not specifically address the dynamic/seismic
evaluation of the altered slope meeting a 1.2 factor of safety. Without this
analysis, the impacts to the slope in an earthquake event are not properly
evaluated and do not support the 1.5H to 1V slope conditions proposed. The
original condition will not be changed, and the request for reconsideration is

denied.

B. Other Requests for Reconsideration
On August 31 and September 1, 2017, three additional requests for reconsideration

were timely filed by Carlos Gaxiola, Shirley Low, and Don Meyer. These
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requests for reconsideration address a number of alleged errors in the findings

of fact and conclusions of law set forth in the decision, as well as requesting

clarification of the findings and modification of the special conditions of the

CUP. The requests are attached as Exhibits D through F to this reconsidered

decision.

The request from Mr. Gaxiola raises the following issues:

a.

The decision needs additional clarification of the slope stability for Seismic
Category D1/D2, and further assurance that a landslide will not be triggered.
The decision needs clarification on noise monitoring and enforcement and a
detailed explanation of requirements.

The decision does not adequately discuss or address nighttime lighting of
the site.

The decision does not adequately address street cleaning and tracking of
materials off site.

The decision does not discuss the appropriateness of this location for

mining activity and the potential for other locations.

The request from Ms. Low raises the following issues:

a.

b.

Air quality impacts were not evaluated or quantified for the activities.

The applicant and the City did not adequately address the dumping at the
site and potential for contaminated materials.

The proximity of “nearby” mining should not be used as a justification for the
mining at this site; it is factually incorrect.

Reliance on historic mining at the site is inadequate reasoning for
justification of future mining at the site.

Current slope instability is not adequate justification for future mining on the
premise that the final slope would be stable, and slope instability during

mining has not been addressed.
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f. The City erroneously used a distance of 1000 feet to look at impacts of the

project, particularly related to dust and noise from the mining operation.
The request from Mr. Meyer raises the following issues:

a. The reclamation needs to occur consistently with the DNR requirements,
including permanent marking of property lines, setbacks, and buffers.

b. The permit should be conditioned so that there is a no-idling policy on the
site to protect air quality, and no back-up alarms on the trucks to minimize
noise impacts.

c. Noise monitoring requirements are not clear.

d. The time limitations on the permit should be revised so that it is clear that
reclamation activities must be completed within five years of the start of
mining.

e. The condition on work hours should be modified to ensure a shorter work
day (earlier than 10 p.m.) and at least one day a week with limited activity
on the site.

f. The stormwater management plan needs to be robust and protective of the

city’s waterways.

Having considered the issues brought forth in the requests, and being otherwise
advised, the Director finds as follows regarding the requests for

reconsideration:

1. Request from Carlos Gaxiola.

a. Seismic Stability: In the Decision dated August 18, 2017, the Director noted
(finding 44) that the applicant provided a slope stability analysis for both during
mining activity and following reclamation. Further, the applicant noted that a

large-scale slope failure cannot be modeled and the probability would be the

ORDER REGARDING REQUEST FOR RECONSIDERATION AND MODIFYING DECISION IN PART
LU16-0230
Page 4




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

same regardless of mining activity. (See Exhibit D to the original report and
decision.) This information was reviewed by the City’s geotechnical experts,
and the ultimate decision on mining activity and reclamation slopes will be
made by the Department of Natural Resources. Any damages due to mining at
the site would be the sole responsibility of the site owner and operator.

The Director finds that, as modified herein, the applicant has fulfilled their
responsibility for demonstrating slope stability and will continue to do so
through review and monitoring by both the City and the Department of Natural
Resources.

b. Noise: Noise monitoring is addressed in both the Mitigated Determination of
Nonsignificance and in the CUP decision. However, it should be noted that the
applicant has demonstrated that noise impacts are unlikely from the project.
Noise monitoring is a recommendation of the City’s noise expert, but is not a
required mitigation under SEPA (as there is not a probable impact.)
Nonetheless, noise impacts are an important consideration of the Conditional
Use Permit and noise monitoring is an appropriate condition regardless of the
likelihood of any impact.

The Director recognizes that the condition on noise monitoring between the MDNS
and the CUP is inconsistent, and would merit from clarification. Therefore the
noise monitoring condition will be modified to require monthly reporting, to note
the appropriate location of noise monitors, and to note the enforcement
procedures.

c. Nighttime lighting: The CUP limits work hours to 10:00 p.m. As noted in Finding

36 in the original decision:

The mining operation would be conducted more than 450 feet from
the nearest residentially-used parcel, and would be visually separated
from nearby residential uses due to topography. Limitations on night
work will reduce lighting on the site. The proposed operation is thus
less likely to visually impact the surrounding uses.
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In addition, the Tacoma Municipal Code (TMC13.06.503) addresses light
trespass from non-residential districts to residential districts. The TMC requires
that all lights be directed downward and meet cutoff light distribution
specifications. Thus, the Director concludes that no additional analysis or
conditioning of lighting impacts is necessary as part of the CUP.

Street cleaning and tracking: See Finding 45 and Advisory Note 3. As part of
development permitting the applicant shall provide a detailed operations
addressing hours of operation for earthwork activities, truck hauling, street
sweeping, rush hour traffic, traffic control during load sills and street cleaning,
requirements of geotechnical and erosion control inspections, and inspection
forms. The Director finds this sufficient to address tracking/sweeping concerns
at this time. The TMC prohibits tracking of dust or other materials off the site.
Location: Mineral resources are natural resources and are located where they
occur naturally. The Growth Management Act requires designation of resource
lands for the use and benefit of the state. See Findings 10, 35 and Exhibit J of
the original decision. While there are certainly other areas where aggregate
resources exist, they also exist at this site and may be extracted for use from

this site.

2. Request from Shirley Low.

a

T

. Air quality: Ms. Low states several concerns regarding air quality both on
and off-site, in terms of particulate matter both on the site and which may
also leave the site via fugitive dust emissions.

he application was reviewed by the Puget Sound Clean Air Agency (PSCAA),
the agency with expertise and jurisdiction over air quality matters in the
Puget Sound region, under authority of the State of Washington and the
Environmental Protection Agency. Comments were provided via email by

Brian Renninger, Engineer with the Agency. While the applicant will not be

ORDER REGARDING REQUEST FOR RECONSIDERATION AND MODIFYING DECISION IN PART

LU16-0230
Page 6




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

23

26

27

28

required to file any permits with PSCAA, they are prohibited from allowing
visible emissions of dust from their property.

The applicant has indicated that they will apply all best practices to prevent dust
emissions, including watering of the site, wheel washes, and street
sweeping. It is unlikely that materials would be sorted at the site, which
would also minimize dust.

Enforcement of dust control would be via PSCAA and through the City of
Tacoma'’s site development inspection staff.

The Director finds that these are reasonable and usual requirements of the
applicant, and, presuming the applicant complies with the conditions of their
permit, dust will not leave the site and air quality offsite will not be negatively
affected.

b. Dumping and contaminated materials: The applicant states that they have
not encountered any unexpected or toxic materials at the site and they
suspect none. The City has not confirmed this statement; however, the
applicant has been notified via comments from the Washington State
Department of Ecology, the agency with expertise and authority over toxic
waste and contaminants, that any encounter of suspected or actual
contamination will require additional permitting and safe handling. Solid
waste permitting may be required with the site development permits when
the site is cleared; all waste will be disposed of appropriately.

The Director finds that these are reasonable and usual requirements of the
applicant, and appropriate at this stage of the development proposal.
Additional review of waste handling will be conducted with the site
development permits and is not necessary at this time.

c. Incorrect use of proximity of “nearby” mining: It appears that Ms. Low

references Finding 16:
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The site is surrounded by vacant land and intensive industrial uses.
To the north and northeast of the site the land is primarily
undeveloped, consisting of steep hillsides rising up from the Port of
Tacoma area. There has been historic mining activity to the southeast
of the subject site. The property abutting to the northwest is used for
the City of Tacoma Police Department Firing Range.

Ms. Low asserts that the reference to nearby mining is misleading and is a
factual error in that the mining site to the southeast is significantly removed
from the subject site and the lack of specific distances is inappropriate in use
for a permit justification.

To this the Director would add a two-part response. First, the site located at
approximately 2215 Marine View Drive (uphill from the auto repair services
at the corner of Marine View and Norpoint) is commonly known as the
“Storey Pit”. While currently owned by the Port of Tacoma, the site is
mapped on the Pierce County aggregate map and has been historically
mined. While there are intervening parcels along Marine View Drive, the
sites do share a common boundary on the Coski site’s eastern property
lines. Second, the finding is a descriptor of the general vicinity of the project.
While the finding is referenced in the conclusions/analysis of the decision, it
is not key to the decision to allow the mining operation. With all Conditional
Use Permits, the site and activity are considered uniquely in light of
community need and the potential for impacts on neighboring properties.

d. Historic mining is not justification of future mining: The historic use of the site
as a mining site is noted in several sections of the CUP decision. The
reference is used in the factual description of the site, the applicant
references historic use in their application, and then the historic use is further
referenced in the conclusions/analysis section of the decision. Since Ms.
Low asserts that the use of historic mining in justifying new mining (i.e., the
analysis of the CUP) is incorrect, this response will focus on that analysis.

In finding 35, the Director notes that the prior mining activity at the site has left
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the site out of compliance with both City and Department of Natural
Resources permitting and reclamation requirements, both for current slope
stability and final reclaimed slope, as well as for revegetation and reuse of
the site. The Director then states that the path to compliance includes
removal of additional materials from the site. The Director does not find this
to be justification, but rather a factual statement: reclamation cannot be
completed without additional mining. Denial of a mining permit would result
in the site staying in its current configuration. For safety and aesthetic

reasons, this is not in the public interest.

It should be noted that the cessation of activity at the site does not make the use

nonconforming or otherwise affect its permissibility at a site under a
Conditional Use Permit. The activity remains a conditionally-permitted use at
the site and requires review under all the criteria for a CUP and the more
specific criteria for a surface mine. While there is a restriction on timing
under the CUP, the Tacoma Municipal Code does not limit the timing on

establishment (or re-establishment of) a mining activity.

Further, the Director would note that mines are considered active until

reclamation of a site is complete and the mining permit is officially closed.
The subject site is mapped and noted on state and local resources
inventories as an active mining site, regardless of the absence of active
resource removal over the years.

Slope stability: Refer to the discussion and response of 1.a, above. The
Director concurs with the studies of the applicant and the review by the City’s
and DNR'’s subject matter experts. The applicant is responsible for continued
compliance with all permitting requirements, including all geotechnical
measures both during mining and following reclamation. Should the

applicant fail to comply with the permit conditions, both DNR and the City

ORDER REGARDING REQUEST FOR RECONSIDERATION AND MODIFYING DECISION IN PART

LU16-0230
Page 9




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

require bonds, which may be pulled to finish the extraction and reclamation.

f. Distance of impact consideration: Ms. Low states concerns with the use of a
1000-foot distance to describe the number of residences in proximity to the
subject site, in that there are other sensitive uses within close range of the
site that should not be subjected to the negative impacts of dust, noise, and
other effects of the mining operation.

The Director would respond that 1000 feet was measured using the City’s GIS
and the parcel boundaries of the full 17-acre site. The zoning code and the
comprehensive plan do not set forth any definitive distance at which impacts
from a development become acceptable. Rather, the code and policies all
reference that there must be no impacts to nearby residential uses. It stands
to reason that if there are no off-site dust emissions or noise impacts to the
residences within 450, or 500, or 1000 feet, there will be no impacts to uses
further away.

The discussion of the proximity of residences was encompassed in Finding 38,
which requires a finding that the site is “sufficiently removed from existing
residential or commercial developments”. As stated above, there is no
definition of “sufficiently”, and this criterion is in addition to all criteria
regarding impacts to neighboring uses. The Finding itself discusses the
reasoning behind using 1000 feet as a descriptor.

The Director finds that, in context of the prior findings regarding impacts, this

wording was appropriate in the analysis of the word “sufficiently”.

2. Request from Don Meyer.

a. Applicant must meet DNR requirements: The applicant will be required to
obtain and comply with all DNR requirements for surface mining; the first
requirement of which is local permitting, per RCW 78.44. This permit will

include the marking of mining limits, property boundaries, and wetland
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buffer. It will also require posting a bond or other performance security, in
addition to that required by the City of Tacoma. The Director would note that
the City's conditions on the Conditional Use Permit are above and beyond
those required by the Department of Natural Resources.

b. No-idling policy, no back-up alarms: The applicant has stated that they are
not proposing any mitigation for on-site use of equipment or trucks.
However, given the concern that noise and air quality are concerns for the
activity, and given the City’s overall policy for air quality, the Director would
note that these are reasonable conditions and should be added to the
permit as part of the operational plan. The CUP conditions will be revised
accordingly.

c. Noise monitoring: See the response to 1.b, above. The noise monitoring
condition will be modified.

d. Reclamation activities should be completed within five years of the start of
mining: The condition in the CUP currently reads (condition 3) “The duration
of the mining activity at the site is limited to five years from the
commencement of activity at the site.” In general, mining activity includes
reclamation. The Director agrees, however, that this condition is unclear on
its face and should be modified to state a completion date for all activity,
including reclamation.

e. Work hours should be modified: Mr. Meyer suggests a shorter work day and
a shorter work week.

The current condition of the Conditional Use Permit (condition 4) limits work

hours from 7:00 a.m. to 10:00 p.m., coinciding with the times set forth for noise

in TMC 8.122.060, which states that noise increases above ambient sound
level cannot occur between the hours of 10:00 p.m. and 7:00 a.m. The

applicant states that noise impacts are not expected to occur; however, in order
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to ensure that noise impacts are not possible during night hours, the Director
has limited the work hours to a reasonable measurement based on noise
enforcement. It has been noted that there is a difference between noise hours
in TMC 8.122.060 and construction hours in TMC 8.122.070, with the latter
being slightly more restrictive. The Director would note that this is also a
reasonable proxy for work hours, considering that the work at the site could be
considered equivalent in potential impacts to construction work. Therefore the
condition will be modified to reflect construction work hours, but will not be
restricted by days of the week.
f.  Stormwater management: Mr. Meyer notes that surface and groundwater
protection is key to local and regional goals.

The Director concurs and would note that a stormwater management plan must
be provided with the site development permit. The proposal will need to
comply with the City of Tacoma’s surface water management manual
(SWMM) as well as any requirements of the Department of Ecology. The
purpose of the SWMM is to “prevent and control the impacts of runoff from
new development, redevelopment, and construction activities” to “protect
beneficial uses of water resources through the reduction of pollutant loads
and concentrations.” The Director finds that compliance with these further
permitting requirements will adequately protect surface and ground water

and no changes are necessary to the Conditional Use Permit decision.

In summary, the Director grants in part the request for reconsideration from Carlos

Gaxiola, inasmuch as the condition regarding noise monitoring was
inconsistent and unclear. Further, the Director grants in part the request for
reconsideration from Don Meyer to modify conditions to further ensure

compliance with noise regulations and the work hours on site.

ORDER REGARDING REQUEST FOR RECONSIDERATION AND MODIFYING DECISION IN PART
LU16-0230

Page 12




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

The Director hereby re-affirms the remainder of his findings and conclusions that, if

properly conditioned, the Conditional Use Permit is necessary to the
community, will be consistent with the Comprehensive Plan, and will not

present a hazard or nuisance to the surrounding neighborhood.

RECONSIDERED DECISION

Modified Conditions:

General:

1.

Work authorized under this permit must be commenced within five years of the
effective date of this permit, not including time the activity on the site is on hold
due to requests for reconsideration or appeals of the decision.

Upon commencement of mining activity, the applicant shall send notice to all
recipients of the summary decision (noted below) two weeks prior to the start of
mining. The notice shall state the intended start date, the estimated quantity of
material to be removed, and the anticipated finish date.

The duration of the mining activity at the site, including all reclamation actions, is
limited to five years from the commencement of activity at the site.

Work hours are restricted to 7:00 a.m. to 40:00 9:00 p.m. Monday through
Friday, and 9:00 a.m. 9:00 p.m. on weekends and federal holidays, to coincide
with construction work hours. The applicant may make a one-time exception to
work hours to accommodate additional shifts to address demand for aggregate,
subject to the following conditions:

e The extended work hours are limited to 3 months;

e The applicant shall notify all properties within 1000 feet of the site and the
neighborhood council two weeks in advance of the extended work hours;

e The notification shall state the duration of the extended work hours (both
length of time and time of day work will occur);

e All noise regulations, air quality regulations, and critical areas regulations
shall be complied with; and

e The applicant shall consult with the City’s Public Works Traffic Division to
determine if traffic control plans or conditions are necessary.

The proposed slope of 1.5:1 is not supported by the studies. The City will not
support a slope any greater than 2:1, provided that at that slope the required
vegetation can be installed and maintained.

Traffic:
6. Taylor Way/Marine View Drive/SR 509/54th Ave E — If approved by WSDOT, the

applicant shall provide additional left-turn storage at the southwestbound left-
turn pocket to accommodate the additional queued trucks. In lieu of constructing
the improvement, upon mutual agreement between the City of Tacoma and the
applicant, the applicant shall provide a monetary contribution toward a future
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improvement at this intersection in the amount corresponding to the alternate
improvement;

7. Trucks used in the transportation of materials from the site shall not leave the
site between the hours of 7:00 a.m. to 8:30 a.m. and 4:30 p.m. to 6:00 p.m.
weekday Monday through Friday, unless a detailed haul schedule for a limited
duration with appropriate traffic control plan for non-standard excavation projects
is approved by the Traffic Engineer.

8. The truck entrance and load area shall be designed so that no trucks are
queued on Marine View Drive waiting to enter the site.

9. Prior to receipt of development permits from the City of Tacoma the applicant
shall demonstrate that they have consulted with the City of Fife regarding heavy
haul routes and regulations.

Noise:

10. Upon commencement of mineral extraction and loading activities at the site, the
applicant shall provide noise monitoring reports on a guarterly monthly basis to
Planning and Development Services, in order to ensure that noise levels are
complied with. Noise monitoring should be completed atthe-same-sites-asthose
represented-in-the-studiesprovided-for this MBNS—orat the site boundaries
abutting residential areas, or at the closest public right-of-way to those
boundaries.

11. The site operational plan shall include a no-idling and low-noise policy for onsite
equipment and trucks.

Habitat/Vegetation and Aesthetics:

12. Prior to commencement of mineral extraction activities at the site, the applicant
shall provide to the City a final grading and re-vegetation plan for the site. At a
minimum, the sloped portion of the site shall be graded such that it will support a
variety of native shrubs and groundcover plants. Un-vegetated areas and grass-
only areas are not acceptable given the habitat and open space value of the
area.

13. Prior to commencement of mineral extraction activities at the site, the applicant
shall provide to the City confirmation that they have coordinated with
Washington Department of Fish and Wildlife to identify pigeon guillemot nesting
sites within 100 meters of the site, and that an appropriate method of avoiding
active nests will be implemented. The requirement applies seasonally; nesting
areas do not have to be preserved year to year.

CONCLUSION:
Based upon the above findings, the Director of Planning and Development Services
hereby affirms in part, and denies in part the requests for reconsideration and
amends his decision dated August 18, 2017 as set forth in “Reconsidered
Decision”, above.

wd
DATED this_ 2 day of (Ddolpesr 2017,
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Peter Huffman) Director

PLANNING AND DEV ENT SERVICES

TRANSMITTED this ZM day of OU\‘D&W , 2017, by first class mail to

parties of record:

RB Engineering, Robert Balmelli, PO Box 923, Chehalis, WA 98532

Scarselia Brothers, Inc., Robert Scarsella, P.O. Box 68388 Seattle, WA 98168

Carlos Gaxiola, 2703 50" Ave NE, Tacoma, WA 98422

Shirley Low, 3043 44™ Ave NE, Tacoma, WA 98422

Don Meyer, Port of Tacoma, PO Box 1837, Tacoma, WA 98401-1837

Heather Burgess, Phillips Burgess Law, 505 Broadway, Suite 408, Tacoma, WA
98402

Steve Victor, Deputy City Attorney, City of Tacoma, 747 Market Street, Tacoma, WA

98402

Northeast Tacoma Neighborhood Council, President
All Parties of Record to the Director’s decision on File No LU16-0230 (see attached)
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APPEAL PROCEDURE FOR
RECONSIDERED DECISION OF THE
DIRECTOR OF PLANNING AND DEVELOPMENT SERVICES

The applicant, property owner, or owners of property entitled to receive a copy of the
decision of the Director shall have the right, within seven (7) days of the date of
issuance of the Director's decision on a reconsideration, to appeal the decision to the
Hearing Examiner.

An appeal to the Hearing Examiner is initiated by filing a Notice of Appeal accompanied
by the required filing fee. Filing of the appeal shall not be complete until both the Notice
of Appeal and required filing fee have been received. The Notice of Appeal must be in
writing and shall contain the following:

(1) A brief statement showing how the appellant is aggrieved or adversely affected.

(2) A statement of the grounds for the appeal, explaining why the appellant believes
the administrative decision is wrong.

(3) The requested relief, such as reversal or modification of the decision.

(4) The signature, mailing address and telephone number of the appellant and any

representative of the appellant.

An APPEAL of the Director’s decision in this matter must be filed with the Hearing
Examiner's Office, Seventh Floor, Tacoma Municipal Building, on or before
Ocdober g, 2013 | together with a fee of $332.46. THE FEE SHALL BE
REFUNDED TO THE APPELLANT SHOULD APPELLANT PREVAIL. (Pursuant to
Section 2.09.020 of the Tacoma Municipal Code, fees for appeals shall be waived for
qualifying senior citizens and persons who are permanently handicapped who are
eligible for tax exemption because of financial status.)
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Applicant

Northeast Tacoma Neighborhood Council
Members

Puyallup Tribe of Indians: Andrew Strobel, Bill
Sullivan, Brandon Reynon, CarolAnn Hawks,
David Duenas, Jeffrey Thomas, Lisa
Anderson, Char Naylor, Russ Ladley

Bryan Massey, WA DNR Surface Mining
Reclamation, 1111 Washington St SE,
Olympia, WA 98504-7007

Washington Department of Transportation, Dale
Severson, 5720 Capitol Blvd S, Bldg 7,
Tumwater, WA 98501

Marian Berejikian, Friends of Pierce County, P.
O. Box 2084, Gig Harbor, WA 98335

Karen Gogins, Citizens for a Healthy Bay, 535
Dock Street, Suite 213, Tacoma, WA 98402

Ryan Cruz, Citizens for a Healthy Bay, 535 Dock
Street, Suite 213, Tacoma, WA 98402

Melissa Malott, Citizens for a Healthy Bay, 535
Dock Street, Suite 213, Tacoma, WA 98422

Emily Kalnicky, Tahoma Audubon Society, 2917
Morrison Road West, University Place, WA
98466

Puget Creek Restoration Society, Scott Hansen,
702 Broadway #101, Tacoma, WA 98402

Ann Locsin, 1843 Pt. Woodworth Dr NE,
Tacoma, WA 98422

Carole Sue Braaten, 2410 Berry Lane E, Fife,
WA 98424

Catherine Lysne, Coldwell Banker Danforth,
33313 1st Way S, Federal Way, WA 98003

Chandra Olson, 5326 Browns Pt Blvd, Tacoma,
WA 98422

Charles Joy, 7308 N Skyview Pl A-107,
Tacoma, WA 98406

Clint Campbell, 2702 50th Ave NE, Tacoma, WA
98422

Colleen Gray and Stanley W. Shaw, 3818 S. 9th
Street, Tacoma WA, 98405

Cynthia Cannon, JD, 5346 Broadview Avenue
NE, Tacoma, WA 98422

Dana Peregrine, 5036 Hyada Blvd NE, Tacoma,
WA 98422

David Thomson, 315 East D Street, Tacoma,
WA 98421

Deneise Kopetzky, 1805 Beacon Ct NE,
Tacoma, WA 98422

Eric Olsen, 4002 Nassau Ave NE, Tacoma,
WA 98422

Felicity Devlin, 2417 N Washington St., Tacoma,
WA 98406

Giovanni Migliaccio, 5744 Sealawn Ave NE,
Tacoma, WA 98422

DECISION TRANSMITTED by first class mail and interoffice email to:

Harold & Barbara Abegglen, 1801 Mariner Circle
N.E., Tacoma, WA 98422

Jan Zimmer, 1838 Pt. Woodworth Dr NE,
Tacoma, WA 98422

Jean Rhee, 4802 Nassau Ave NE #131,
Tacoma, WA 98422

Jessica Scarsella, PO Box 68697, Seattle, WA
98168

John Thurlow, 5559 Beverly Ave NE, Tacoma,
WA 98422

Joseph Tieger, 3412 N 30th Street, Tacoma,
WA 98405

Judy Ferguson, 7219 East Side Dr NE, Tacoma,
WA 98422

Kathy and Len DelLeon, 5020 Tower Dr NE,
Tacoma, WA 98422

Lisa Eyre, 1727 Pt. Woodworth Dr NE, Tacoma,
WA 98422

Logan Davidson, 3502 S Mason Ave, Tacoma,
WA 98409

Lucrecia E. Choto, 6160 Bayview Drive NE,
Tacoma, WA 98422

Mary Jane Long, 1738 Pt. Woodworth Dr NE,
Tacoma, WA 98422

Melissa Nordquist, 1101 Lenore Dr, Tacoma,
WA 98406

Mike Webb, 1215 North K Street, Tacoma, WA
98403

Mojgan Holm, 1822 Mariner Cir NE, Tacoma,
WA 98422

Nancy Reining, 5017 40th Street NE, Tacoma,
WA 98422

Olga Lundgren, 4718 Hyada Blvd NE, Tacoma,
WA 98422

Patricia Smith, 1933 Lighthouse Lane NE,
Tacoma, WA 98422

Sara Wood, 1834 Pt. Woodworth Dr NE,
Tacoma, WA 98422

Sheri Tonn, 7311 East Side Drive NE, Tacoma,
WA 98422-1121

Shirley A. Low, 3043 44th Ave NE, Tacoma, WA
98422

Tal Edman, 601 S Washington St #210, Seattle,
WA 98104

Tom Rossetto, 1832 Mariner Circle NE,
Tacoma, WA 98422

Toni Webb, 6718 WATER STREET NE,
TACOMA WA 98422

Tracy Martinez, 1815 Mariner Cir NE, Tacoma,
WA 98422

Troy Goodman, Targa Sound Terminal, 2628
Marine View Drive, Tacoma, WA 98422

Yvonne McCarty, 1932 Lighthouse Lane,
Tacoma, WA 98422



FULL DECISION TRANSMITTED by electronic mail to:

Washington Department of Ecology: SEPA Desk, MengChiu Lim, Joseph Kasperski, Chris Montague-
Breakwell, Eva Barber

Washington Department of Fish & Wildlife: Matthew Curtis, Chris Conklin

Washington State Department of Natural Resources: Bryan Massey, Surface Mining Reclamation

Puget Sound Clean Air Agency: Brian Renninger

Northeast Neighborhood Council: Arill Berg, Carolyn Edmonds, Chun Yu, Don Halabisky, Faye Teel, Jim
Philp, Jerry Hamilton, Karen Pischel, John Thurlow, Lois Cooper, Nanette Reetz , David Mueller, Patti
Warwick, Richard Hayek, Sandy Leek, Susan Baldwin, Bill Thompson, Yvonne McCarty

Sierra Club Tatoosh Group of Pierce County: Angela Silva, Bliss Moore, Brett Johnson, Dorothy Walker,
Chair, Jori Adkins, Karen Konrad, Ken Campbell, Laura Hendricks, Diane Martin, Shirley Moore,
Torun Parker

Citizens for a Healthy Bay: Karen Gogins, Melissa Malott, Ryan Cruz

Marian Berejikian, Friends of Pierce County

Other Interested Parties: Catherine Lysne, Edward Cruz, Charles Joy, Harold & Barbara Abegglen,
Devin Downes, Kathleen Tiberio, Andrea Urban, PhD., Brian LaFreniere, Christi Martinez, Chris
Wooten, Chuck Morrison , Cynthia Cannon, JD, Colleen Gray and Stanley W. Shaw, Carol L.
Opalinski , Dana Peregrine, David DAniello, David Kopetzky , Deneise Kopetzky, Don Fisher, Sandra
Joy, Felicity Devlin, Hayley Mathews, Caroline Bentley, Susie Litts, Toni Webb, Ilvan Ramirez, Ph.D.,
Jeri Howell, Joseph Tieger, Kate Packard, Kelly Kim, Linda Fortune, Ed.D., Donna Walters, Linnaea
Arnett, Lucrecia E. Choto, Mary Jane Long, Judy Ferguson, Melissa Nordquist, Meng Li Che , Maude
Laslie, Mojgan Holm, Jeff Johnson, Nancy Reining, Nancy Chapa, Rus Higley, Ranee Clapp, Sheri
Tonn, Shirley A. Low, Skyler McVaugh, Sherry Mees Hartley, Debby Herbert, Tom Rossetto
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City of Tacoma
TaC()ma Office of the Director
[ ]

Report and Decision

CONDITIONAL USE PERMIT FILE NO.: LU16-0230
APPLICATION FOR:
Applicant:  RB Engineering for Scarsella Brothers, Inc.
Robert Balmelli Robert Scarsella
PO Box 923 P.O. Box 68388
Chehalis, WA 98532 Seattle, WA 98168

SUMMARY OF REQUEST:

A Conditional Use Permit to allow a sand and gravel mining operation to excavate
approximately 400,000 cubic yards of material from an approximate 17-acre site (11 active
acres) zoned R-2 One Family Dwelling District and C-2 General Community Commercial
District.

LOCATION:
2503 Marine View Drive. The associated parcels are 032126-4003, -4024, -4027, -4028, -4032,
-4037, -4040, -4044, and -4050

SUMMARY OF DECISION:
The request for a Conditional Use Permit is Approved, subject to conditions.

Notes:

The appeal period on this decision closes _September 1, 2017, and the effective date of this
decision is the following business day, provided no requests for reconsideration or appeals are
timely filed as identified in APPEAL PROCEDURES of this report and decision.

The Director has jurisdiction in this matter per TMC 13.05.030. The applicant bears the burden
of proof to demonstrate the proposal is consistent with the provisions of the TMC, the applicable
provisions and policies of the City's Comprehensive Plan, and other applicable ordinances of
the City.

FOR ADDITIONAL INFORMATION CONCERNING THIS LAND USE PERMIT PLEASE
CONTACT:

Shirley Schultz
Planning and Development Services Department
747 Market Street, Room 345, Tacoma, WA 98402
253-591-2121 | shirley.schultz@cityoftacoma.org



SUMMARY OF RECORD

The following attachments and exhibits constitute the administrative record:

Attachments:

A. Site Location Maps
B. Civil Grading Plan
C. Finished Grade Rendering

Exhibits™:
A. Mitigated Determination of Environmental Non-significance (MDNS), including SEPA
checkilist
Applicant’'s Code Narrative, including Phasing Plan
Initial and revised Noise Study
Geotechnical Report and Revised Slope Stability Evaluation
Critical Areas Report
Traffic Impact Analysis and Addendum
Public Comments
Staff and Agency Comments and Conditions
Applicant’'s Response to Comments
Pierce County Aggregate Map
Applicable Sections of One Tacoma (comprehensive plan policies)
Applicable Sections of Tacoma Municipal Code

FrARCTIENMMUOW

FINDINGS

Proposal:

1. The applicant requests a Conditional Use Permit to allow excavation of approximately
400,000 cubic yards of material from approximately 11 acres of a 17-acre site, consisting of
nine parcels zoned zoned R-2 One Family Dwelling District and C-2 General Community
Commercial District?.

2. Proposed work includes:

Mining from 6:30 a.m. to 4:30 p.m. daily;

e A potential second shift (7:00 p.m. to 5:00 a.m.) in times of high demand;
Excavation during the day shift only; night activities would be limited to loading materials
onto trucks;

! All Exhibits are contained within associated file of the Planning and Development Services Department. They are referenced and
incorporated herein as though fully set forth.

Throughout this Report and Decision, the terms “surface mining”, “mining”, and “extraction” are all used to refer to the mining
activity at the site, per Tacoma Municipal Code (TMC) 13.06.700 Surface mining: Any premises from which the removal of any
rocks, sand, gravel, stone, earth, topsoil, peat, minerals, or other natural resources results in the following:

1. More than three acres of disturbed area;
2. Surface mined slopes greater than 30 feet high and steeper than 1.0 foot horizontal to 1.0 foot vertical; or
3. More than one acre of disturbed area within an eight acre area, when the disturbed area results from mineral prospecting
or exploration activities.
Surface mining shall exclude excavations or grading necessary for the construction of a structure for which a building permit has
been duly issued.
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5.

¢ Improvement of the driveway on the northwesterly portion of the site for single point of
truck access (secondary driveway on southeast would be incidental only);

e Construction of a wheel wash, truck scale, and scale house/office;

o Installation of a storm retention pond; and

¢ Reclamation of the site following completion of mining activities to include installation of
a permanent drainage system and revegetation of the finished slope.

The applicant proposes to complete the mining activity and reclamation in two phases,
finishing the excavation, finished slope, and vegetation on phase 1 prior to beginning the
removal of materials on phase 2. The applicant has requested a timeline of ten years to
complete both phases.

Work would not occur consistently during the period of operation; the facility is demand-
based and materials are more likely to be extracted and trucked away during the summer
construction season.

At peak capacity the facility is expected to load up to 15 trucks (20-yard capacity) per hour
for a maximum of 300 trucks entering and leaving the site (counted as 600 trips) during a
10-hour shift.

Project Site:

6.

10.

11.

12.

The site is located within the R-2 One Family Dwelling District and C-2 General Community
Commercial District. Surface mining is listed in the Tacoma Municipal Code Title 13 as a
conditional use in all zones.

The site is currently used as storage for mining equipment and has also attracted what
appears to be unauthorized dumping. The site has been used historically for surface mining
and has been under the same ownership since 1953, operating with a series of temporary
use permits issued by the City.

The active mining site is approximately 11 acres of gradually- to steeply-sloped land in
Northeast Tacoma, located on Marine View Drive between Norpoint Way Northeast and
McMurray Road.

Two ravines are located within the site, both oriented north-south; the ravine which cuts
through the southeast corner of the site has a year-round stream which drains into the
Hylebos Waterway, which is located approximately 300 feet to the south of the site. The
parcels which are impacted by the stream and its associated buffers are not included in the
subject site for the surface mining permit; thus additional wetland permitting or review is not
required. See the attached memoranda from Shannon Brenner, Environmental Specialist
(Exhibit H.1).

The site is approximately 750 feet wide (along Marine View Drive), and at its deepest
measures approximately 850 feet. The soil types on the property are typically gravel and
sand, which will be removed as the surface mining activity proceeds. See Exhibit J for a
copy of the Pierce County Aggregate Resource Inventory Map.

The majority of the vegetation has been removed from the site during historical mining
activity, and has regrown somewhat with invasive species. The vegetation surrounding the
stream consists of mature native and invasive species.

The site also has inactive storm sedimentation and detention ponds, and there are two
driveways currently accessing the site from Marine View Drive, traversing part way up the
slope to a flattened gravel area approximately 30-50 feet above the street. The
northwesterly access is impassable; the southeasterly access is gated.
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13.

14,

15.

One Tacoma, the City’'s Comprehensive Plan, locates the subject site within an Open Space
Corridor, with a Land Use Designation of “Parks and Open Space”. This designation does
not have associated zoning or land uses; rather, One Tacoma sets forth goals and policies
for long-term preservation and enhancement of open space. Connectivity of corridors is also
emphasized.

Further, the site is located within an identified erosion/landslide hazard area per One
Tacoma and also as delineated in Tacoma Municipal Code 13.11, Critical Areas
Preservation. Mining activity is a pre-existing use at the site, and continued work is subject
to the mitigation sequencing of TMC 13.11 for unavoidable impacts to the critical area.

The site is adjacent to but outside of a Biodiversity Area as mapped by the Washington
Department of Fish and Wildlife. The site is within a breeding and nesting area for pigeon
guillemots as designated by WDFW.

Surrounding Area:

16.

17.

18.

19.

20.

The site is surrounded by vacant land and intensive industrial uses. To the north and
northeast of the site the land is primarily undeveloped, consisting of steep hillsides rising up
from the Port of Tacoma area. There has been historic mining activity to the southeast of the
subject site. The property abutting to the northwest is used for the City of Tacoma Police
Department Firing Range.

The tops of the hillsides have been developed with residential uses, with the closest
residential site located approximately 450 feet north of the subject property and
approximately 1000 feet to the east. See Attachment A for vicinity maps and buffer
distances.

The northerly portion of the site is abutted by steep slopes and potential wetlands more than
300 feet away from the proposed mining activity. The easterly boundary of the site abuts a
Type 5 stream and its associated buffers. As part of the request, the applicant submitted a
Critical Areas Report dated September, 2016, incorporated into this report and decision as
Exhibit E.

Marine View Drive abuts the site to the southwest. At this location, the street is 3 lanes with
a right-of-way of approximately 75 to 80 feet. It is classified as a state highway (State Route
509). In the vicinity, the street is irregularly improved; there are intermittent curbs, gutters,
and sidewalks in various states of repair.

Across Marine View Drive to the west are a variety of intensive industrial uses, including a
log-scaling yard and a fuel refinery. The Hylebos Waterway is located approximately 800
feet south-southwest of the subject site. The area across Marine View drive to the south is
zoned “M-2" Heavy Industrial District.

Additional Information:

21.

The applicant has provided a code narrative as justification for the request, Exhibit B. In it,
the applicant notes the history of mining on the site, the requirements for reclamation of the
site, and the legislative intent in both state and local law to preserve and utilize mineral
resource lands for the economic well-being of the state®.

3 The designation of mineral resource lands is required in the Revised Code of Washington (RCW) 36.70A, the Growth
Management Act, and the implementing rules in the Washington Administrative Code (WAC) 365-190. Surface mining is regulated
in RCW 78.44
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22. One Tacoma, the City’'s comprehensive plan, notes the area as “Parks and Open Space”
which is described as:

. intended to conserve and enhance open, natural and improved areas valuable
for their environmental, recreational, green infrastructure and scenic character and
the benefits they provide.. . Open Space Corridors are natural areas that provide
safe, healthy places for resident and migratory fish and wildlife species that live in
and move through the city. Maintaining diverse, connected habitat corridors will help
fish and wildlife adapt to continued human population growth, development, and
climate change. . .

The applicable comprehensive plan policies are contained in Exhibit K and are
referenced as appropriate in the analysis section of this report and decision.

23. TMC 8.122 Noise Enforcement establishes the purpose of noise regulation as follows:

The purpose of this chapter is to mitigate the adverse impact of noise so as to
preserve, protect, and promote the public health, safety and welfare, and the peace
and quiet for the citizens of the City, while recognizing the economic value of
construction, industry and commercial enterprise. This chapter is further intended to
prevent injury to life, and property, foster convenience and comfort for the City’s
citizens, and facilitate the enjoyment of the natural attractions of the City.

24. TMC 13.06.540 Surface Mining sets forth the intent of surface mining regulations as follows:

The Growth Management Act (“GMA”), under RCW 36.70A.170, requires the
designation of mineral resource lands. Mineral resources of Tacoma consist of rock
and gravel deposits. The legislature has found that the extraction of these minerals
by surface mining is an essential activity making an important contribution to the
economic well-being of the state and nation. This section allows for surface mining,
in accordance with Section 13.06.700.S, where the applicant can show that such
uses are:

1. Located in an area sufficiently removed from existing residential or commercial
developments;

2. That a safe and reasonable re-use of the property shall be possible upon
expiration of the operation;

3. That adjoining properties and residences shall be safeguarded against undue,
hazardous, or prolonged nuisances occasioned either by noise, odor, smoke,
dust, debris, or other unsightly or obnoxious conditions. Special requirements for
construction in residential districts within 400 feet of a mineral resource lands
area can be found in Section 13.06.603.B.

The criteria for Surface Mining are analyzed below.

25. TMC 13.06.603 Mineral resource lands states the following regarding mineral resource
lands and protection of and from nearby uses:

A. Classification. Mineral resource lands shall be classified based on geologic,
environmental, and economic factors. The City shall use maps and information
on location and extent of mineral deposits provided by the Washington State
Department of Natural Resources. Sand, gravel, and valuable metallic
substances must be classified.

B. Standards. An applicant who builds, alters, enlarges, or moves any buildings or
structure on a lot in a residential zoning district adjacent to or within 400 feet of a
mineral resource lands area shall provide a notice on title to alert all future
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owners of the proximity of a mineral resource lands area. An applicant who plats
or short plats any property adjacent to or within 400 feet of a mineral resource
lands area shall provide a notice on such plat or short plant and notice on title on
all the lots of the plat or short plat to alert all future owners of the proximity of a
mineral resource lands area. Such notice shall explain that the mineral resource
lands area is a legally existing use which may continue in the future. Such notice
shall be recorded prior to the issuance of any necessary building permits.

26. TMC 13.06.640 Conditional Use Permits sets forth the purpose and intent behind conditional
use permitting:

In many zones there are uses that may be compatible but because of their size,
operating characteristics, potential off-site impacts and/or other similar reasons
warrant special review on a case-by-case basis. The purpose of the conditional
use permit review process is to determine if such a use is appropriate at the
proposed location and, if appropriate, to identify any additional conditions of
approval necessary to mitigate potential adverse impacts and ensure
compatibility between the conditional use and other existing and allowed uses in
the same zoning district and in the vicinity of the subject property. The zoning
district use tables identify which uses require a conditional use permit (see
Sections 13.06.100, -.200, -.300, and -.400). These uses may be authorized by
the Director or Hearing Examiner in accordance with the procedures established
in TMC 13.05 and the applicable criteria ...

The conditional use criteria are addressed in the analysis section, below.

27. TMC 13.11 Critical Areas Preservation states the following intent regarding steep slopes
and critical areas:

Critical areas include . . . geologically hazardous areas, stream corridors, and
wetlands. These critical areas serve many important ecological functions . . .
Because of the ecological benefits of critical areas, their past destruction, and the
increasing pressure to develop them, the intent of this chapter is to ensure that
the City’s remaining critical areas are preserved and protected and that activities
in or adjacent to these areas are managed. The preservation standards are
provisions designed to protect critical areas from degradation.

The applicable regulations for development in or near a critical area are addressed in the
analysis section, below.

28. SEPA regulations have been triggered for the gradeffill of more than 500 cubic yards. In
accordance with the State Environmental Policy Act (SEPA) administered under the
Washington Administrative Code (WAC) 197-11 and the City of Tacoma Environmental
Regulations administered under TMC Chapter 13.12, the City is issuing a Mitigated
Determination of Non-Significance (MDNS) for the proposed action concurrent with this
decision. See Exhibit A to this report and decision. Mitigation is required for traffic,
vegetation, and noise; mitigation conditions are also applied to this Conditional Use Permit.

Notification and Comments:

29. The application was determined to be complete on December 21, 2016. Written notice of the
application has been mailed to owners of property within 1000 feet of the site as indicated
by the Pierce County Assessor/Treasurer’s records, the neighborhood council, and qualified
neighborhood groups. A public meeting was held January 12, 2017, and the record was held
open until March 3, 2017, allowing for more than 60 days of comment period. Public notice
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30.
31.

32.

33.

was posted on the site within seven days of the start of the comment period.
Multiple public comments were received. The comments are included as Exhibit G.
The Director understands the substance of the comments to be the following:

e This is an inappropriate use on a site that is zoned R-2 and C-2.
The site is too close to residential areas.

e The noise study is inadequate and underestimates the impact of noise on the nearby
residences.

¢ Increased traffic on State Route 509 (Marine View Drive) will be adversely impact public
safety and the quality of life for area residents.

e There is not an adequate buffer between residential and industrial / high intensity zoning,

and the surface mine further intrudes onto the neighborhood. Protection of the slope is

key to maintaining quality of life for the neighborhood.

Night work is unacceptable due to noise and lighting impacts.

The time limit is too long and should be limited to five years.

Any conditions placed on the permit will be difficult to enforce or won't be enforced.

The project will have adverse impacts on surface waters as well as the adjacent stream

and wetland.

e There will be dust and gravel from the site; trucks will lose gravel and dust as they leave
the site and impact area roads.

e The area is subject to landslide hazards and mining activity will affect the slope stability.

e The site has been the site of illegal dumping and removal of the refuse will impact the
environment.

Local governmental agencies, City Staff, and utility providers have reviewed the requested
permit. Comments were received from the Department of Ecology, Puget Sound Clean Air
Agency, Washington Department of Natural Resources, Washington Department of Fish
and Wildlife, and City Staff. They are included as Exhibit H to this Report and Decision and
conditions, where applicable, are included in this Report and Decision.

The applicant was given the opportunity to respond to comments. In response, the applicant
provided a revised noise study, an addendum to the traffic analysis, an expanded slope
stability analysis, and a cover letter with additional SEPA information. The responses and
additional information are included in the Exhibits to this Report and Decision.

Applicable Regulations and Policies - Analysis:

34.

Requests for a conditional use permit for surface mining activities must meet the procedural
and operational requirements in several sections of the Tacoma Municipal Code (TMC), in
addition to obtaining applicable state-level permitting from the Department of Natural
Resources and other agencies. Each section of the code is addressed individually below.

13.06.640 Conditional use permit.

35.

There shall be a demonstrated need for the use within the community at large which shall
not be contrary to the public interest.

Analysis: The Growth Management Act (RCW 36.70A.170), requires all cities and counties
planning under the Act to designate mineral resource lands. The rules for those
designations are set forth in the Washington Administrative Code (WAC) Section 365-190.
The “purpose” section, WAC 365-190-020 states, in part, “The inherent economic, social,
and cultural values of natural resource lands and critical areas should be considered in the
development of strategies designed to conserve and protect lands.” This language, as well
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36.

as the specific implementing rules at WAC 365-190-070, demonstrates the need for the use
within the community, in order to ensure the availability of aggregate and mineral material
for local projects.

The City of Tacoma adopted its Comprehensive Plan in 1994, in compliance with Revised
Code of Washington (RCW) 36.70A, including policy support for the designation of mineral
resource lands and the allowance of mineral extraction. The plan was subsequently updated
in 2015. TMC 13.06.540 “Surface Mining” reiterates the public-interest test of the RCW, and
sets forth criteria a surface mine must meet in order to be granted a Conditional Use Permit.

In addition, the Director would note that the mining activity will be located on a site which
has been previously used for mineral extraction. The mining site is currently out of
compliance with Department of Natural Resources permitting (see Exhibit H.7 for comments
from DNR) and the path toward compliance includes additional removal of materials from
the site so that reclamation can be completed. The Director finds that leaving the site in its
current state is not in the public interest due to slope stability concerns and aesthetic
impacts.

Concerns have been expressed by neighbors and reviewing staff regarding the duration of
the activity and the lack of predictability for the mining operation over the requested 10-year
mining period. The Director understands the demand-based nature of the work (i.e., sand
and gravel wouldn’t be mined until there is a local customer who needs the materials);
however, the Conditional Use Permit criteria require balancing applicant needs with
neighborhood protection. Conditional Use Permits, per the administrative requirements in
TMC 13.05, expire if the work has not begun within five years of permit issuance. In order to
provide some certainty to the community, the applicant will be required to begin work within
five years. Further, the applicant will be required to complete work at the site within five
years of beginning extraction.

The mining operation would be conducted more than 450 feet from the nearest residentially-
used parcel, and would be visually separated from nearby residential uses due to
topography. Limitations on night work will reduce lighting on the site. The proposed
operation is thus less likely to visually impact the surrounding uses.

Provided that the applicant complies with all conditions herein, impacts to neighboring uses
will be avoided or minimized.

Therefore, based upon the record for this matter, the Administrator concludes that based
upon TMC 13.06.540 and TMC 13.06.640, there is a demonstrated need for the conditional
use within the community that is not contrary to the public interest.

The use shall be consistent with the goals and policies of the comprehensive plan, any
adopted neighborhood or community plan, and applicable ordinances of the City of Tacoma.

Analysis: The site is located in an Open Space Corridor and Erosion Hazard Area as
defined by both One Tacoma and the City’s critical areas ordinance (TMC 13.11). Both of
these documents have adopted policies and regulations related to vegetation and aesthetics
on the site. In order to maintain consistency with the comprehensive plan, the proposal must
be conditioned to provide appropriate slopes and vegetation as part of reclamation activities
at the site. See Exhibit H.1 for comments from Shannon Brenner, Environmental Specialist
and the City’s expert on critical areas.

Further, the comprehensive plan sets forth policies for traffic safety and levels of service.
The proposal and the submitted traffic studies have been reviewed by the City’s subject
matter experts and traffic conditions and mitigation are required. See Exhibit H.5 for the
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comments from Public Works’ Traffic Division.

Finally, the comprehensive plan and the TMC both set forth policies and regulations for
maximizing the compatibility between disparate uses which have differing noise levels. The
mining activity will be required to comply with all noise regulations in TMC 8.122 Noise
Enforcement. The stated purpose of that section of the TMC includes minimization and
mitigation of noise impacts between disparate uses.

37. The use shall be located, planned, and developed in such a manner that it is not
inconsistent with the health, safety, convenience, or general welfare of persons residing or
working in the community. The following shall be considered in making a decision on a
conditional property use:

a.

The generation of noise, noxious or offensive emissions, light, glare, traffic, or other
nuisances which may be injurious or to the detriment of a significant portion of the
community.

Analysis: The applicant has provided a noise study estimating the impacts the proposal
will have on surrounding residential uses. The applicant intends to operate within noise
limits as established by the Tacoma Municipal Code. Further, the noise study has been
reviewed by the City’s subject matter expert, who concurs with the findings. Continued
monitoring is recommended to ensure that the proposal remains within approved limits.
(See Exhibit H.2.)

The applicant has requested to conduct operations in two shifts, a day shift and a night
shift, with loading-only activity at night. Concerns have been expressed by the
neighborhood regarding the potential for noise, dust, and lighting impacts during night
hours. Given the potential for impacts, the Director finds that night activity is not
recommended. However, the Director would note that the business is demand-based,
and the potential exists for a customer to need more sand and gravel than can be mined
during restricted hours. The applicant may, under certain conditions, request night work
for a limited amount of time (thus also reducing the total amount of time mining activity
will take place on the site).

The applicant will not have to provide a Notice of Construction to the Puget Sound Clean
Air Agency, since there is no processing occurring on site. However, the activity is
subject to all clean air regulations regarding fugitive dust emissions and the operator will
be required to comply with all dust-minimization practices at the site (Exhibit H.8).

Traffic mitigation is required per finding 28 and as below in order to minimize impacts to
Marine View Drive. The traffic study and addendum (Exhibit F) have been reviewed by
the City’s traffic experts and the conditions herein will be applied to any permits for
excavation at the site (Exhibits A and H.5). Trucks will be required to meet all heavy haul
standards and safety standards from Washington Department of Transportation.
Materials may not be tracked off site.

Availability of public services which may be necessary or desirable for the support of the
use. These may include, but shall not be limited to, availability of utilities, transportation

systems (including vehicular, pedestrian, and public transportation systems), education,
police and fire facilities, and social and health services.

Analysis: The applicant will be required to contribute to the transportation system in the
area, through a contribution toward signal timing on Marine View Drive and Taylor Way,
or through extension of the turn lane adjacent to the property.
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c. The adequacy of landscaping, screening, yard setbacks, open spaces, or other
development characteristics necessary to mitigate the impact of the use upon
neighboring properties.

Analysis: The use proposed is not a permanent use — the mineral extraction is an interim
activity prior to reclamation use. Therefore, for the duration of the activity, the mitigation
of the impacts are operational (e.g., minimizing noise and dust and limiting trucking
hours) as discussed above and are less a matter of landscaping and screening.
However, once the mining activity is completed, the property will need to be left in a
reasonable condition for re-use in accordance with the city’s comprehensive plan and
regulations. A discussion of reclamation is below.

13.06.540 Surface mining.

38.

39.

40.

The applicant must demonstrate that the proposed mine is located in an area sufficiently
removed from existing residential or commercial developments.

Analysis: The Tacoma Municipal Code, the comprehensive plan, and the state regulations
do not define “sufficiently removed”. The Director would note that state regulation, as carried
forth into TMC 13.06.603, establishes a review distance of 400 feet for location of residential
uses near mineral resource lands, which should be a minimum distance measurement.
Beyond that, “sufficiently removed” should be analyzed via the impacts the proposed mining
activity would have on nearby uses in regards to noise, dust, traffic, slope stability, and
reclamation activities. The site is within 500 feet of one home, and there are approximately 8
homes within 1000 feet of the site. Mining activity would occur at least 30 feet from any
property line, extending the buffer distance even further. If conditioned and monitored
properly, impacts to the nearest residences will be minimized.

The remaining uses within 1000 feet are industrial or institutional in nature; traffic mitigation
measures and dust control measures will adequately protect the interests of these uses.

The applicant must demonstrate that a safe and reasonable re-use of the property shall be
possible upon expiration of the operation.

Analysis: The applicant has provided a reclamation plan showing finished slopes and
terraces that would allow re-use of the property, which is zoned predominately R-2 One
Family Dwelling District, with 150’ of the property adjacent to Marine View Drive designated
as C-2 General Commercial District.

The Director would note that the City is in the process of conducting a subarea plan for the
Port of Tacoma / Tacoma Tideflats area, and that the land use designations for the area
may change in the future, especially considering the need for a buffer area between the
intensive industrial activities on the Tideflats and the uphill residential areas. In addition, it
should be noted that the entire hillside is within the Open Space classification, intended to
provide that buffer between uses, and redevelopment of the hillside post-reclamation may
be restricted. However, the Open Space classification does provide policy direction for
preservation of the open space, as well as maintaining and preserving vegetation for its
environmental and aesthetic qualities.

Ultimately, the reclamation plan must be approved by the Department of Natural Resources,
and the applicant should note that the most appropriate re-use of the site may be as open
space, with the more intensive development reserved for the C-2 portion of the property.

The applicant must demonstrate that adjoining properties and residences shall be
safeguarded against undue, hazardous, or prolonged nuisances occasioned either by noise,
odor, smoke, dust, debris, or other unsightly or obnoxious conditions.
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41.

42.

43.

44,

Analysis: The applicant will be required to demonstrate continued compliance with the City
of Tacoma noise ordinance through regular noise monitoring. The site will be subject to air
guality regulations for fugitive dust emissions and will be subject to enforcement from both
the City of Tacoma and the Puget Sound Clean Air Agency. Debris may not be tracked off
site; a wheel wash and sweeping of the site will prevent tracking off site. Limitations in work
hours and work duration will avoid any “prolonged” impacts.

Plans for surface mining shall consist of a topographic map showing ten-foot contours, with
cross-sections to show the topography of the property and its relation to streets, alleys, and
surrounding property, and a map showing the extent of the proposed surface mining and the
finished contours of the ground after the removal of the material and replacement of topsoil
has been completed.

Analysis: The applicant has submitted the required plans for review. Final plans will be
required with grading, stormwater, and site improvement (e.g., driveway) permits for the site.

The plans shall be reviewed by the Department of Public Works, and the Department of
Environmental Services which shall advise the Director regarding the effect of the intended
surface mining upon streets and alleys, either existing or contemplated, and adjoining
properties.

Analysis: The plans have been reviewed by all applicable departments, which have provided
review comments and permit conditions as appropriate.

The Director, before issuing a conditional use permit, shall make a finding whether the
proposed surface mining will interfere with logical future development of the tract for building
or other purposes in accordance with the Comprehensive Plan.

Analysis: See finding 39, above, for a discussion of the comprehensive plan policies and the
pending planning process for the area. Currently the site is located within an open space
corridor, and, provided the reclamation process is completed as required, the resulting site
will not be in conflict with the comprehensive plan or the current zoning district.

The planned, finished slope of the material in such a surface mining operation shall not
exceed a slope steeper than one and one-half horizontal feet to one vertical foot, unless the
applicant submits a written statement from a civil engineer, licensed by the state of
Washington, and experienced in erosion control, to the effect that the planned, finished
slope of the material in such an surface mining shall be equal to the angle of repose of said
material. The angle of repose for a face of a surface mining operation that is composed of
more than one type of soil, each of which has its own individual angle of repose, shall be
equal to the angle of repose of the material that required the flattest angle. The planned,
finished slope shall also provide permanent, safe, and stable lateral support to all
surrounding lands. Where the angle of repose and the slope necessary for permanent, safe,
and stable lateral support differ, the flatter slope will be considered as the required
maximum slope. In no case, however, shall the planned, finished slope of the material in
such a surface mining operation exceed a slope steeper than one haorizontal foot to one
vertical foot.

Analysis: The applicant has requested a 1.5:1 slope on the site, which is steeper than the
base Department of Natural Resources requirements of 2:1 or 3:1. The applicant provided a
slope stability analysis which was reviewed by Craig Kuntz, the City’s subject matter expert
for geotechnical permits. Based on the information provided, the City does not support the
1.5:1 final grade, and would defer to a maximum slope of 2 feet horizontal per 1 foot vertical.
See Exhibits H.2 and H.7 for comments from Mr. Kuntz and Department of Natural
Resources.
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45,

46.

47.

48.

The streets which are adjacent to such surface mining shall be kept free from sand, gravel,
and debris occasioned by the surface mining operation.

Analysis: As part of the grading permit the applicant will be required to provide an
operational plan addressing these items as well as compliance reports and inspections.

All open surface mining which results in impounding water, issued a permit under provisions
of this section, shall have a substantial, properly maintained fence at least six feet in height,
with suitable gates, completely enclosing that portion of the property in which the surface
mining is located, and such fences shall be located at all points at safe distance from the
face of the surface mining walls on ground under which lateral support is not to be disturbed;
provided, however, this shall not include excavation necessary for the construction of a
structure for which a building permit has been duly issued. Said fence, or any portion
thereof, shall be sight obscuring where deemed necessary to promote the purpose and
intent of this section.

Analysis: The proposal includes storm water detention ponds for temporary holding of storm
water. There is no impoundment proposed. Ponds will be reviewed with the site
development permit.

A rock crusher, cement plant, or other crushing, grinding, polishing, or cutting machinery, or
other physical or chemical processes for treating the product, may be permitted in surface
mining operations where it is determined that no undue, hazardous, or prolonged nuisances,
including noise, dust, smoke, odors, or other obnoxious or unsightly influences will be made
on surrounding land inconsistent with the purpose and intent of the zoning district in which
the area is located.

Analysis: No rock crusher is proposed. Minimal sorting may be required on the site if clay
amounts exceed 5%.

Bonding: The applicant is required to file or deposit with the City a bond or cash amount
eqgual to the cost, plus 10 percent, of restoring the premises to the condition required by the
Director, prior to commencement of work. The valuation of the bond will be determined at
the time the first grading permits are applied for and the bond shall be posted prior to
commencement of work. All requirements for review of the bond, release of sureties, and
inspections contained in TMC13.06.540 (See Exhibit L) apply.

Analysis: The required site development permits for activity at the site will not be released
until the appropriate bond is submitted and approved. This is in addition to the bond that the
applicant is required to post with the Department of Natural Resources as required by RCW
78.44.

13.11 Critical Areas Preservation

49.

50.

51.

TMC 13.11.250 states that no activity shall be permitted within a critical area, here a
landslide/erosion area, without meeting the provisions of the section.

TMC 13.11.270 states that unavoidable impacts be mitigated using the best available
science and mitigation must be sufficient to maintain the functions and values of the critical
area. Compensation must rehabilitate the affected environment to achieve a functional
equivalency or improvement.

In completing the existing mining activity at the site and in finalizing the reclamation plan, the
applicant must comply with TMC 13.11.730.C Specific Development Standards for Erosion
and Landslide Hazard Areas.

a. Alteration shall not adversely impact other critical areas
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Analysis: The applicant has demonstrated that the mining activity will be outside the
biodiversity area, stream and wetland buffer areas on the site. Further, the site is within
a designated nesting/brooding area for pigeon guillemots. The applicant will be required
to comply with WDFW regulations to avoid active nesting areas (maintaining a 100-
meter distance from nests, approximately late May to late August). See Exhibit H.10,
Findings 9, 14, 15.

b. Removal of vegetation shall be minimized. Any replanting that occurs shall consist of
trees, shrubs, and ground cover that is compatible with the existing surrounding
vegetation, meets the objectives of erosion prevention and site stabilization, and does
not require permanent irrigation for long-term survival.

Analysis: The applicant will be required to submit a revegetation plan that complies with
this regulation. See Exhibits K and L, Findings 13-14, 22.

CONCLUSIONS*

Provided the conditions of approval are met, the proposal meets the criteria identified in TMC
13.06.640.C for approval of a Conditional Use Permit as follows:

1. The proposed surface mining activity fulfills a need in the community as stated in legislative
intent and will not be contrary to the public interest. See Exhibits A-F, K, and L; Findings 21,
24, 25, 35.

2. If conditioned appropriately to accommodate the open space designation and to address the
steep slope, the proposal is consistent with the applicable regulations and Policies found in
the Tacoma Municipal Code and Comprehensive Plan. See Exhibits A, K, and L; Findings
35-51.

3. The proposal will be developed in a way that is not inconsistent with the health, safety,
convenience, or general welfare of persons residing or working in the community. See
Findings 35, 37, and the following conditions of approval.

DECISION

Based upon the above findings and conclusions, the request for a Conditional Use Permit is
Approved, subject to the following conditions:

Conditions:
General:

1. Work authorized under this permit must be commenced within five years of the effective
date of this permit, not including time the activity on the site is on hold due to requests for
reconsideration or appeals of the decision.

2. Upon commencement of mining activity, the applicant shall send notice to all recipients of
the summary decision (noted below) two weeks prior to the start of mining. The notice shall

* Conclusions are based upon the applicable criteria and standards set forth in the Tacoma Municipal Code (TMC), the policies of
the Comprehensive Plan, and the Attachments and Exhibits listed herein. Any conclusion of law hereinafter stated which may be
deemed a finding of fact herein is hereby adopted as such.
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state the intended start date, the estimated quantity of material to be removed, and the
anticipated finish date.

The duration of the mining activity at the site is limited to five years from the commencement
of activity at the site.

Work hours are restricted to 7:00 a.m. to 10:00 p.m. daily. The applicant may make a one-
time exception to work hours to accommodate additional shifts to address demand for
aggregate, subject to the following conditions:

e The extended work hours are limited to 3 months;
The applicant shall notify all properties within 1000 feet of the site and the neighborhood
council two weeks in advance of the extended work hours;

e The natification shall state the duration of the extended work hours (both length of time
and time of day work will occur);

e All noise regulations, air quality regulations, and critical areas regulations shall be
complied with; and

e The applicant shall consult with the City’s Public Works Traffic Division to determine if
traffic control plans or conditions are necessary.

The proposed slope of 1.5:1 is not supported by the studies. The City will not support a
slope any greater than 2:1, provided that at that slope the required vegetation can be
installed and maintained.

Traffic:

6.

Taylor Way/Marine View Drive/SR 509/54th Ave E — If approved by WSDOT, the applicant
shall provide additional left-turn storage at the southwestbound left-turn pocket to
accommodate the additional queued trucks. In lieu of constructing the improvement, upon
mutual agreement between the City of Tacoma and the applicant, the applicant shall provide
a monetary contribution toward a future improvement at this intersection in the amount
corresponding to the alternate improvement;

Trucks used in the transportation of materials from the site shall not leave the site between
the hours of 7:00 a.m. to 8:30 a.m. and 4:30 p.m. to 6:00 p.m. weekday Monday through
Friday, unless a detailed haul schedule for a limited duration with appropriate traffic control
plan for non-standard excavation projects is approved by the Traffic Engineer.

The truck entrance and load area shall be designed so that no trucks are queued on Marine
View Drive waiting to enter the site.

Prior to receipt of development permits from the City of Tacoma the applicant shall
demonstrate that they have consulted with the City of Fife regarding heavy haul routes and
regulations.

Noise:

10. Upon commencement of mineral extraction and loading activities at the site, the applicant

shall provide noise monitoring reports on a quarterly basis to ensure that noise levels are
complied with. Noise monitoring should be completed at the same sites as those
represented in the studies provided for this MDNS.

Habitat/Vegetation and Aesthetics:

11. Prior to commencement of mineral extraction activities at the site, the applicant shall provide

to the City a final grading and re-vegetation plan for the site. At a minimum, the sloped
portion of the site shall be graded such that it will support a variety of native shrubs and

LU16-0230 Conditional Use Permit
Coski Surface Mine
Page 14



groundcover plants. Un-vegetated areas and grass-only areas are not acceptable given the
habitat and open space value of the area.

12. Prior to commencement of mineral extraction activities at the site, the applicant shall provide

to the City confirmation that they have coordinated with Washington Department of Fish and
Wildlife to identify pigeon guillemot nesting sites within 100 meters of the site, and that an
appropriate method of avoiding active nests will be implemented. The requirement applies
seasonally; nesting areas do not have to be preserved year to year.

Advisory Notes:

The below notes are meant to provide additional information to the applicant relative to the
specific development proposal. These notes are not conditions of the permit nor do they
constitute a complete review of the project.

1.

10.

The final analysis of slope stability for each phase of development shall be based on
samples collected consistent with accepted geotechnical sampling practice.

A site development permit (SDEV) is required for the grading.

An Operations Plan will be required to be submitted prior to issuance of the site
development permit. This plan shall address hours of operation for earthwork activities, truck
hauling, street sweeping, rush hour traffic, traffic control during load sills and street cleaning,
requirements of geotechnical and erosion control inspections, and inspection forms.

The quantity of excavated fill shall not be allowed to exceed the maximum allowable amount
as permitted in the grading/site development plan and SEPA unless an addendum to the
SEPA and permit is submitted and approved by Planning and Development Services. It shall
also be required for the applicant to report the excavated fill quantities to Planning and
Development Services at the end of each month, and provide verification for the reported
excavation quantities (truck tickets, etc.).

The applicant will be required to call for inspections a minimum of every 6 months or the
SDEYV permit will expire. If there is no permit activity when an inspection is due, the applicant
must submit a request for an extension of the permit.

The geotechnical engineer of record must perform and submit reports for inspections, at a
minimum of every month during times of active excavation.

The plans for grading must incorporate a phased grading plan; whereby, clearing is done
phase by phase, and permanent erosion protection is completed on one phase before the
next begins.

The proposal shall comply with all applicable requirements contained in the City of Tacoma
Stormwater Management Manual (SWMM), Side Sewer and Sanitary Sewer Availability
Manual, Tacoma Municipal Code 12.08, Tacoma Municipal Code 2.19, Tacoma Municipal
Code 10.14, Tacoma Municipal Code 10.22 and the Right-of-Way Design Manual in effect at
time of vesting land use actions, building or construction permitting. Note that a conditional
use permit does not vest the applicant to design or construction standards.

It appears that coverage under the Department of Ecology’s Sand and Gravel General
Permit is required for this project. Contact Ecology's Office of Regulatory Assistance at 1-
800-917-0043 to determine if any additional requirements are necessary. City approval does
not release the applicant from state or other permitting requirements.

The Site Development permit requires submittal of civil plans and a drainage report that
describes and characterizes the on-site drainage system. All stormwater shall be managed
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in compliance with the SWMM. This project is in the Northeast Tacoma watershed.
Watershed requirements can be found in Volume 1 Section 2.6 of the SWMM.

11. The applicant shall review SWMM Minimum Requirements #1-10 and comply with all
applicable requirements. Minimum Requirements that may be applicable to this project are:

#1 Preparation of a Stormwater Site Plan

#2 Construction Stormwater Pollution Prevention

#3 Source Control of Pollution

#4 Preservation of Natural Drainage Systems and Outfalls
#5 On-site Stormwater Management

#6 Water Quality

#7 Flow Control

#8 Wetlands Protection

#9 Operation and Maintenance

#10 Off-site Analysis and Mitigation

OO0ooooOgodQdo

12. When projects trigger minimum requirements #1-10, the applicant shall manage stormwater
in accordance with List #2 (Vol. 1, Section 3.4.5.6) or demonstrate compliance with the LID
performance standard (Vol. 1, Section 3.4.5.4).

13. Wetland and/or associated buffers exist on this site. Minimum Requirement #8: Wetlands
Protection may apply.

14. This project is located in the natural drainage course of abutting properties. Adequate
provisions shall be made to collect drainage that naturally flows across the project site.

15. A Covenant and Easement Agreement is required for all projects with private storm drainage
systems.

16. Each building shall be independently connected to the City sanitary sewer at the building
construction stage. Permits for this work shall be obtained.

17. Private sanitary sewer and or storm easements shall be provided across any parcel(s) that
side sewers or private storm must cross to serve parcels which do not have direct access to
a public sanitary sewer or storm main, as applicable.

18. If it is necessary to make cuts in Marine View Drive for utility connections, the street shall be
restored in accordance with the Right-of-Way Restoration Policy.

19. Costs for any utility construction, relocation, or adjustment shall be borne by the applicant.

ORDERED this 18" Day of August, 2017. (?:Q,__L
)

PeteiHuffnan’

Director, Planning and Development
Services Department

FULL DECISION TRANSMITTED by first class mail and interoffice email to:

Applicant Members
Northeast Tacoma Neighborhood Council Puyallup Tribe of Indians: Andrew Strobel, Bill
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Sullivan, Brandon Reynon, CarolAnn Hawks,
David Duenas, Jeffrey Thomas, Lisa
Anderson, Char Naylor, Russ Ladley

Bryan Massey, WA DNR Surface Mining
Reclamation, 1111 Washington St SE,
Olympia, WA 98504-7007

Washington Department of Transportation, Dale
Severson, 5720 Capitol Blvd S, Bldg 7,
Tumwater, WA 98501

Marian Berejikian, Friends of Pierce County, P.
O. Box 2084, Gig Harbor, WA 98335

Karen Gogins, Citizens for a Healthy Bay, 535
Dock Street, Suite 213, Tacoma, WA 98402

Ryan Cruz, Citizens for a Healthy Bay, 535 Dock
Street, Suite 213, Tacoma, WA 98402

Melissa Malott, Citizens for a Healthy Bay, 535
Dock Street, Suite 213, Tacoma, WA 98422

Emily Kalnicky, Tahoma Audubon Society, 2917
Morrison Road West, University Place, WA
98466

Puget Creek Restoration Society, Scott Hansen,
702 Broadway #101, Tacoma, WA 98402

Ann Locsin, 1843 Pt. Woodworth Dr NE,
Tacoma, WA 98422

Carole Sue Braaten, 2410 Berry Lane E, Fife,
WA 98424

Catherine Lysne, Coldwell Banker Danforth,
33313 1st Way S, Federal Way, WA 98003

Chandra Olson, 5326 Browns Pt Blvd, Tacoma,
WA 98422

Charles Joy, 7308 N Skyview Pl A-107,
Tacoma, WA 98406

Clint Campbell, 2702 50th Ave NE, Tacoma, WA
98422

Colleen Gray and Stanley W. Shaw, 3818 S. 9th
Street, Tacoma WA, 98405

Cynthia Cannon, JD, 5346 Broadview Avenue
NE, Tacoma, WA 98422

Dana Peregrine, 5036 Hyada Blvd NE, Tacoma,
WA 98422

David Thomson, 315 East D Street, Tacoma,
WA 98421

Deneise Kopetzky, 1805 Beacon Ct NE,
Tacoma, WA 98422

Eric Olsen, 4002 Nassau Ave NE, Tacoma,
WA 98422

Felicity Devlin, 2417 N Washington St., Tacoma,
WA 98406

Giovanni Migliaccio, 5744 Sealawn Ave NE,
Tacoma, WA 98422

Harold & Barbara Abegglen, 1801 Mariner Circle
N.E., Tacoma, WA 98422

Jan Zimmer, 1838 Pt. Woodworth Dr NE,
Tacoma, WA 98422

Jean Rhee, 4802 Nassau Ave NE #131,
Tacoma, WA 98422
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Jessica Scarsella, PO Box 68697, Seattle, WA
98168

John Thurlow, 5559 Beverly Ave NE, Tacoma,
WA 98422

Joseph Tieger, 3412 N 30th Street, Tacoma,
WA 98405

Judy Ferguson, 7219 East Side Dr NE, Tacoma,
WA 98422

Kathy and Len DelLeon, 5020 Tower Dr NE,
Tacoma, WA 98422

Lisa Eyre, 1727 Pt. Woodworth Dr NE, Tacoma,
WA 98422

Logan Davidson, 3502 S Mason Ave, Tacoma,
WA 98409



Lucrecia E. Choto, 6160 Bayview Drive NE,
Tacoma, WA 98422

Mary Jane Long, 1738 Pt. Woodworth Dr NE,
Tacoma, WA 98422

Melissa Nordquist, 1101 Lenore Dr, Tacoma,
WA 98406

Mike Webb, 1215 North K Street, Tacoma, WA
98403

Mojgan Holm, 1822 Mariner Cir NE, Tacoma,
WA 98422

Nancy Reining, 5017 40th Street NE, Tacoma,
WA 98422

Olga Lundgren, 4718 Hyada Blvd NE, Tacoma,
WA 98422

Patricia Smith, 1933 Lighthouse Lane NE,
Tacoma, WA 98422

Sara Wood, 1834 Pt. Woodworth Dr NE,

FULL DECISION TRANSMITTED by electronic mail to:

Tacoma, WA 98422

Sheri Tonn, 7311 East Side Drive NE, Tacoma,
WA 98422-1121

Shirley A. Low, 3043 44th Ave NE, Tacoma, WA
98422

Tal Edman, 601 S Washington St #210, Seattle,
WA 98104

Tom Rossetto, 1832 Mariner Circle NE,
Tacoma, WA 98422

Toni Webb, 6718 WATER STREET NE,
TACOMA WA 98422

Tracy Martinez, 1815 Mariner Cir NE, Tacoma,
WA 98422

Troy Goodman, Targa Sound Terminal, 2628
Marine View Drive, Tacoma, WA 98422

Yvonne McCarty, 1932 Lighthouse Lane,
Tacoma, WA 98422

Washington Department of Ecology: SEPA Desk, MengChiu Lim, Joseph Kasperski, Chris Montague-

Breakwell, Eva Barber

Washington Department of Fish & Wildlife: Matthew Curtis, Chris Conklin
Washington State Department of Natural Resources: Bryan Massey, Surface Mining Reclamation

Puget Sound Clean Air Agency: Brian Renninger

Northeast Neighborhood Council: Arill Berg, Carolyn Edmonds, Chun Yu, Don Halabisky, Faye Teel, Jim
Philp, Jerry Hamilton, Karen Pischel, John Thurlow, Lois Cooper, Nanette Reetz , David Mueller, Patti
Warwick, Richard Hayek, Sandy Leek, Susan Baldwin, Bill Thompson, Yvonne McCarty

Sierra Club Tatoosh Group of Pierce County: Angela Silva, Bliss Moore, Brett Johnson, Dorothy Walker,
Chair, Jori Adkins, Karen Konrad, Ken Campbell, Laura Hendricks, Diane Martin, Shirley Moore, Torun

Parker

Citizens for a Healthy Bay: Karen Gogins, Melissa Malott, Ryan Cruz

Marian Berejikian, Friends of Pierce County

Other Interested Parties: Catherine Lysne, Edward Cruz, Charles Joy, Harold & Barbara Abegglen,
Devin Downes, Kathleen Tiberio, Andrea Urban, PhD., Brian LaFreniere, Christi Martinez, Chris
Wooten, Chuck Morrison , Cynthia Cannon, JD, Colleen Gray and Stanley W. Shaw, Carol L.
Opalinski , Dana Peregrine, David DAniello, David Kopetzky , Deneise Kopetzky, Don Fisher, Sandra
Joy, Felicity Devlin, Hayley Mathews, Caroline Bentley, Susie Litts, Toni Webb, Ivan Ramirez, Ph.D.,
Jeri Howell, Joseph Tieger, Kate Packard, Kelly Kim, Linda Fortune, Ed.D., Donna Walters, Linnaea
Arnett, Lucrecia E. Choto, Mary Jane Long, Judy Ferguson, Melissa Nordquist, Meng Li Che , Maude
Laslie, Mojgan Holm, Jeff Johnson, Nancy Reining, Nancy Chapa, Rus Higley, Ranee Clapp, Sheri
Tonn, Shirley A. Low, Skyler McVaugh, Sherry Mees Hartley, Debby Herbert, Tom Rossetto

SUMMARY OF DECISION TRANSMITTED by first class and interoffice mail to the following:

All property owners within 2500 feet of the Port of Tacoma Manufacture/Industrial Center

Northeast Tacoma Neighborhood Council

Neighborhood Planning Team Members: Brian Boudet, lan Munce, and Carol Wolfe

PURSUANT TO RCW 36.70B.130, YOU ARE HEREBY NOTIFIED THAT AFFECTED
PROPERTY OWNER(S) RECEIVING THIS NOTICE OF DECISION MAY REQUEST A
CHANGE IN VALUATION FOR PROPERTY TAX PURPOSES CONSISTENT WITH PIERCE
COUNTY'S PROCEDURE FOR ADMINISTRATIVE APPEAL. TO REQUEST A CHANGE IN
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VALUE FOR PROPERTY TAX PURPOSES YOU MUST FILE WITH THE PIERCE COUNTY
BOARD OF EQUALIZATION ON OR BEFORE JULY 1ST OF THE ASSESSMENT YEAR OR
WITHIN 30 DAYS OF THE DATE OF NOTICE OF VALUE FROM THE ASSESSOR-
TREASURER'S OFFICE. TO CONTACT THE BOARD CALL 253-798-7415 OR
<WWW.CO.PIERCE.WA.US/BOE>.
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APPEAL PROCEDURES

Any request for RECONSIDERATION and/or any APPEALS must be submitted in the
applicable manner as outlined below on or before September 1, 2017.

RECONSIDERATION:

Any person having standing under the ordinance governing this application and feeling that the
decision of the Director is based on errors of procedure or fact may make a written request for
review by the Director within fourteen (14) days of the issuance of the written order. This
request shall set forth the alleged errors, and the Director may, after further review, take such
further actions as deemed proper, and may render a revised decision. A request for
RECONSIDERATION of the Director’s decision in this matter must be filed in writing to the staff
contact listed on the first page of this document.

APPEAL TO HEARING EXAMINER:

Any decision of the Director may be appealed by any aggrieved person or entity as defined in
Section 13.05.050 of the Tacoma Municipal Code, within fourteen (14) days of the issuance of
this decision, or within seven (7) days of the date of issuance of the Director's decision on a
reconsideration, to appeal the decision to the Hearing Examiner.

An appeal to the Hearing Examiner is initiated by filing a Notice of Appeal accompanied
by the required filing fee of $332.46. Filing of the appeal shall not be complete until both
the Notice of Appeal and required filing fee has been received. THE FEE SHALL BE
REFUNDED TO THE APPELLANT SHOULD THE APPELLANT PREVAIL. (Pursuant to
Section 2.09.020 of the Tacoma Municipal Code, fees for appeals shall be waived for
qualifying senior citizens and persons who are permanently handicapped who are
eligible for tax exemption because of financial status.)

The Notice of Appeal must be submitted in writing to the Hearing Examiner's Office, Seventh
Floor, Tacoma Municipal Building, and shall contain the following:
(1) A brief statement showing how the appellant is aggrieved or adversely affected.
(2) A statement of the grounds for the appeal, explaining why the appellant believes the
administrative decision is wrong.
(3) The requested relief, such as reversal or modification of the decision.
(4) The signature, mailing address and telephone number of the appellant and any
representative of the appellant.
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Coski Surface Mine
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August 31, 2017

Shirley Schultz

City of Tacoma Planning & Development
747 Market Street, Room 345

Tacoma WA 98402-3701

Re: Coski Gravel Pit C.U.P. — Reconsideration for maximum slope requirement
LU16-0230, RBE No. 14059

Dear Ms. Schultz:

Please accept this letter as our request for reconsideration of Condition of Approval No. 5 in your
Condition Use Permit decision dated 8.18.17. “The approval decision to require a maximum slope of
2:1 was based on review of our application and slope stability analysis by Craig Kuntz". Our project
geologist disagrees with that determination. On behalf of our project geologist we have the following
arguments to support or original 1.5:1 reclaimed slope.

The WDNR will allow slopes steeper than 2:1 grade upon submittal of a slope stability analysis
showing that the requested reclaimed grade will provide a safe and stable slope. We provided that
stability analysis that supported the 1.5:1 final reclamation slope. No response was provided from
Craig's review disputing the reports slope justification.

It is WDNR’s purvey to determine if a reclaimed site was suitable for the subsequent land use, with
the local jurisdiction to determine that the subsequent land use was consistent with zoning and
comprehensive plan. The amount and type of vegetation that DNR will accept is dependent upon the
subsequent land use. For WDNR to relinquish a reclamation bond, the reclaimed site must be
deemed “stable” by their engineering geologist with vegetation firmly established for at least three
years.

In the September 2016 geology report, George Bennett listed a refence (Powell and others, 2010),
which is an empirical study of steep vegetated slopes in western Washington during a large storm
event (January 2009). This is just one of many studies that demonstrate that slopes less than 70%
are able to hold vegetation during large storm events.

Based on the data submitted and narrative above, please accept our request for re-consideration and
contact me if you need additional information.

Sincerely,"/

_Balmelii PE
President

e Scarsella Brothers Inc.
Bennett Consulting PLLC

PO Box 923

91 SW 13th Street

Chehalis, WA 98532

Phone: (360) 740-8919 14059 slope hazard reconsideration
Fax: (360) 740-8912

Land Planning - Civil Design - Construction Management



City of Tacoma

Planning and Development
Services Department

Technical Memorandum

TO: Shirley Schultz, Principal Planner, Planning and Development Services

FROM: Craig Kuntz, Licensed Geologist, Plans Examiner Ill, Planning and
Development Services

SUBJECT: Conditional Use Permit No. LU16-0230

DATE: 9/21/2017

The following are staff comments based on the information submitted for review on the proposed project.
e Geotechnical Report, dated September 2, 2016 prepared by Bennett Consulting, PLLC

e Slope Stability Analysis, dated May 10, 2017 prepared by Battermann Geotechnical Consulting,
PLLC

e Applicant Reconsideration Request, dated August 31, 2017 from RB Engineering

The applicant proposes surface mining approximately 400,000 cubic yards of sand and gravel over ten
years associated with the Coski site at 2503 Marine View Drive, Parcel Number 0321264028.

The project proposes to have a final slope of 1.5 horizontal to 1 vertical ratio. Tacoma Municipal Code
section 13.11.730 section C, item 4 requires slope stability analysis to address factors of safety to 1.5 for
static and to 1.2 for dynamic conditions. The report does not specifically address the dynamic/seismic
evaluation of the altered slope meeting a 1.2 factor of safety. Without this analysis, the impacts to the
slope in an earthquake event are not properly evaluated and do not support the 1.5H to 1V slope
conditions proposed.

In addition, the following advisory comments are provided consistent with the original 2004 Conditional
Use Permit (#40000024796):

1) The final analysis slope stability for each phase of development shall be based on samples
collected consistent with accepted geotechnical sampling practice.

2) A site development permit is required for the grading.

3) An Operations Plan will be required to be submitted prior to issuance of the site development
permit. This plan shall address hours of operation for earthwork activities, truck hauling, street
sweeping, rush hour traffic, traffic control during load sills and street cleaning, requirements of
geotechnical and erosion control inspections, and inspection forms.

4) The quantity of excavated fill shall not be allowed to exceed the maximum allowable amount as
permitted in the grading/site development plan and SEPA unless an addendum to the SEPA and
permit is submitted and approved by Planning and Development Services. It shall also be
required for the applicant to report the excavated fill quantities to Planning and Development
Services at the end of each month, and provide verification for the reported excavation quantities
(truck tickets, etc.)

5) The applicant will be required to call for inspections a minimum of every 6 months or the permit
will expire. If there is no permit activity when an inspection is due, the applicant must submit a
request for an extension of the permit.

6) The geotechnical engineer of record must perform and submit reports for inspections, at a
minimum of every month during times of active excavation.

7) The plans for grading must incorporate a phased grading plan; whereby, clearing is done phase
by phase, and permanent erosion protection is completed on one phase before the next begins.

Page 1 of 1
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To the director of Planning & Development Services: } AUG 31 20” f' i
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| HEARING EXAMINH«

| received an approval notice from the city of Tacoma Permits informing me of the city’s -
decision to mine sand and gravel from multiple parcels along Marine Drive. | am very worried about this
operation since my home is located just above where the mining is taking place. | would like to point out
that not only |, but all the neighbors around there are against the city's decision to allow for such an
operation to take place. | am against it because of the fact that not only will my home be in jeopardy of
falling off the hill, but there are other homes above the hill that will also be in jeopardy of falling due to
this operation. The only stone supporting that hill is at the bottom, this is why we are confident that the
city’s administrative decision to mine that rock is wrong.

Here are several concerns the neighbors and | have:

e First and foremost, the fact that the area in which the mining will take place is within a seismic
category of D1/D2 is a big concern, especially while the previous earthquake was in 1965
causing millions in property damage.

¢ Not too many years ago, Oso Washington had one of the biggest landslides in the country. Will
your decision to approve the mining of 400,000 cubic yards of sand and gravel from this hill
trigger another one?

e The only hard rock this hill has is the one at the bottom, and it is proposed to me mined off.
What will happen when the hill area along marine drive gets heavy rain fall? Being that we have
had a dry spell for a while and the clay will be compacted, once it begins to rain the clay will
expand, what would happen when the rock is gone and the clay continues to contract and
expand?

¢ What guarantee and insurance will the city give me and the other homeowners that our homes
won't fall off the cliff due to a landslide caused during this operation or in the future after the
operation has been completed?

e If the mining does occur, | understand that the mining part of the project would be done during
the day, however, nobody wants to live near a construction site. And already having the noise of
the port, the noise of trains, the noise of nearby shooting from the police shooting range, and
now the noise of mining, how will the noise levels be monitored and enforced? We would all like
a very detailed explanation of the monitoring and the enforcement of it to include addresses,
phone numbers to call, names of people in charge etc.

e Same goes for night shift, if the mining is restricted to daytime hours, during the night there will
be trucks coming in and out for the removal of the gravel and sand. Not only will the noise be an
issue, but the dust and light pollution used on site would be an impediment to people’s sleep
around the neighborhood. Currently the glare from the port lights is spilling over into homes,
how much more would be added when the night shift begins their work?

CGINL
’U.iu : Wasa



¢ How will street cleaning be incorporated into the project? Will Rb Engineering be responsible for
street cleaning? Currently the only street cleaning done is for the trucks coming in and out of
Schnitzer Steel Industries. How far up Marine drive would street cleaning be incorporated? How
often will rocks big or large be picked up along marine drive?

e |t was mentioned by other neighbors that several years ago there was a mining operation that
took place in this same area. | find it incredibly hard to believe that there is no other location
away from homes that can be mined for sand and gravel. Can the city defer this permit to a
different location away from homes that can be mined for sand and gravel?

The homeowners around this area and | requesf a reversal of the decision to mine 400,000 cy of sand
and gravel from this area and suggest that a different location is found either by Rb engineering or the
City Of Tacoma away from homeowners to mine the required 400,000 cy of sand and gravel.

| hope you can see our point of view as homeowners and the concern for my home and those of my
neighbors. After all, buying a home is the biggest financial investment anyone ever makes. Please let me
know who else has a say in this matter and maybe together we can come to a compromise.

Sincerely

/4 /// /’/40 )

Carlos Gaxiola
2703 50% Ave. NE.

Tacoma Wa. 98422
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SH I RLEY A. LOW Phone: 253-225-9217

3043 44 Avenue Northeast Tacoma, WA 98422 Email: shirleylow501@gmail.com

September 1, 2017

Planning and Development Services
Attn: Shirley Schultz, Principal Planner
City of Tacoma

747 Market Street, Room 345
Tacoma, WA 98402
shirley.schultz@cityoftacoma.org

RE:  Permit No. LU16-0230, Rb Engineering for Scarsella Brothers, Inc., (aka, Coski Gravel Mine)
Dear Ms. Schultz,

As a Tacoma resident and an interested party who previously filed comments in reference to Application No.
LU16-0230, | believe | have standing to request reconsideration of the Notice of Decision approving, subject to
conditions, the Coski Gravel Mine. Conditional approval notwithstanding, several factual issues were not
addressed or were inadequately addressed in the permit evaluation process. The following facts should be
reconsidered and the issuance of a Mitigated Determination of Non-significance should be retracted.

Dust, noise, fumes and negative impacts to air quality were not evaluated nor quantified for on-site activities.
Instead the permit process scrutinized tracking of dust and material off-site, giving little attention to the
extreme amount of airborne dust and debris that will occur from earth movement on site. This will further
impact air quality for upland residential areas.

Current environmental conditions of the subject property(ies) were given a very brief (glossed over)
statement concerning “some” illegal dumping at the site. The fact is there are hundreds and hundreds of 55
gallon drums, constructed as a wall abutting and perpendicular to Marine View Drive. The contents of which
are either unknown, untested, or both. Furthermore, given the fact there are several Superfund sites nearby,
it is not known whether toxic waste is on site — from underground plumes, other industrial dust and waste, or
from the former smelter plume. Again, there was inadequate evaluation of existing soils for toxic material and
inadequate investigation into the potentially toxic material that will be uncovered (possibly releasing heavy
metals and other hazards into the air) from known illegal dumping in various areas on the subject
property(ies).

The proximity of the “nearby” mining site to the southeast of this site is neither adjacent nor very close to this
property. There are many parcels and considerable distance between these two properties. The language in
the permit approval is misleading. It implies the other mining site to the southeast is adjacent. If no erroneous
or misleading language was intended, then specific distances, rather than the subjective terms should be
used. If nearby mining operations are conditions upon which the permit was approved, the distance is a
factual error.

The preponderance that this site has historically been used as a mining site is only partially correct in factual
terms. The residential- and commercial- zoned sites remained dormant for 19 years. In terms of conditional
Reconsideration Comments Re: LU16-0230 | Pg 1
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use permits, this is a significant finding that the property has not historically operated as a mine. In fact,
according to the Notice of Decision, the property was used “intermittently” until 1998. As a comparison, my
residence, built in 1979, and consistently occupied from 1979 through today. Dormancy of the mining site for
nearly 20 years constitutes an end to the activity. Given the nearby residential area (my home included), and
the residential zoning for nearly all the parcels involved in the permit, the facts do not show adequate prior
use to allow the conditional use permit.

The cause of the current slope stability is directly the result of the previous mining activity and failure to
comply with or maintain reclamation regulations. The facts are clear and are part of the public record. It is not
appropriate to allow mining because at some point in the future the slope will be stabilized. Furthermore, this
permit uses language that indicates slope stability has been considered only after the conclusion of the mining
operation. It fails to recognize total saturation of upland soils — the very soils that residences and schools are
situated on — and whether/how the slope will be stabilized during mining operations. The permit also fails to
recognize climate change and severe precipitation events, as outlined in the City’s own studies on climate
change.

The City estimated only 8 homes within 1,000 feet of the subject property(ies). The City failed to recognize
there is an elementary school with approximately 500 schoolchildren within a short distance of the proposed
mining site. Children that will be exposed to the dust, noise, negative air quality, and other effects while this
mine is in operation during “regular” hours Monday through Friday. Is the measurement of 1,000 feet as the
crow flies or does it consider slope? The city failed to calculate the prevailing winds and the distance the dust
from a mining operation such as this typically travels. Using a 1,000 foot distance is arbitrary without using a
science-based approach to assessing microclimate issues associated with prevailing winds, topography, and
localized weather.

Overall, the permit process failed to recognize the volume of airborne particulate matter that will be created
ON THE SITE, which will travel to upland residential areas. The Washington Department of Ecology specifies
the particulate matter that as <PM10 is associated with surface mining. This will adversely affect nearby
residential areas and scores of people. Allowing truck loading at night does not mitigate noise or particulate
matter. Significant airborne debris results from truck loading. Allowing operations until 10pm does create a
hardship and health hazards for nearby residential areas.

The items listed above give plenty of cause for reconsideration in this permit. As an affected long-term
resident of Tacoma, | request further consideration of this permit and implore you to thoroughly evaluate and
investigate the issues associated with allowing mining on residential sites which are needed as a buffer
between existing industrial uses in the tideflats and nearby residential areas. There has been much talk about
new residences sited too close to industrial zones. My residence is not new — it is 38 years old. | have lived in
Tacoma for 24 years and in that residence for 22 years. The Coski Mine was not in operation when | moved to
my residence. Please consider ALL the facts concerning the impacts to surrounding areas before allowing a
NEW mining operation.

Thank you.

Sincerely,
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Shirley A. Lo
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From: Meyer, Don

To: Huffman, Peter; Schultz, Shirley

Cc: Thoms, Robert

Subject: Mining Permit, File No. LU 16-0230, Located at 2503 Marine View Drive
Date: Friday, September 01, 2017 9:24:48 AM

Attachments: imaqge001.png

September 1, 2017

Peter Huffman
Planning and Development Services Director
City of Tacoma

RE: Mining Permit, File No. LU 16-0230, Located at 2503 Marine View Drive

I would like to personally express several concerns regarding the proposed mining operation
located at the above address. My interest is centered around the close proximity of a major
residential development and the partial residential zoning of the mine site. This presents a unique
situation whereby specific conditional items should be considered.

RECLAMATION:

The site should be reclaimed consistent with Washington State Department of Natural Resources
requirements. For starters, permanent marking of the property lines, setbacks, buffers, etc. should
be installed prior to commencement of operations.

NOISE AND AIR:

The operator should be required to have an anti-idling truck and equipment policy. Any operating
equipment should be equipped with “white noise” back-up alarms or any other means to minimize
off-site impacts. Apparently noise monitoring is required, but it is not clear as to frequency. This
needs to be described in a clear and consistent manner.

PERMIT TIMELINE:

Five years is listed as the duration of the permit for mining. 1| would suggest reclamation efforts
must also have a timeline either within the five-year timeline or within one year after mining
ceases.

OPERATING HOURS:

It is my understanding that the applicants’ original proposal for operational times was modified to
allow activity from 7:00 am to 10:00 pm seven days per week and a three-month exemption if
needed. It would seem reasonable for one day a week (probably Sunday) be dedicated only to
maintenance activities of the equipment on site. This would provide a reasonable break in the
negative impacts to the neighboring residents.

WATER QUALITY:

A high priority of our community is the continuing objective of cleaning up our waterways and
keeping them clean. There should be a very robust stormwater management plan and a plan for the
trucks leaving the site in a clean manner.

Your consideration of my personal comments is appreciated.
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Don Meyer, Commissioner
Port of Tacoma

cc: Council Member Robert Thoms, City of Tacoma

Shirley Schultz, City of Tacoma, Project Manager, LNGFacilitylnfo@cityoftacoma.org

All e-mail communications with the Port of Tacoma are subject to disclosure under the Public Records Act and should be presumed
to be public.
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