TACOMA
PERMITS:

CITY OF TACOMA

Planning & Development Services Department
747 Market St, Room 345 | Tacoma, WA 98402

NOTICE OF
DECISION

Date of Decision: 03/23/2017
Appeal Period Ends: 04/06/2017

Decision Final: 04/07/2017

Decision: Approved, subject to conditions
Applicant: David W Swadberg

P.O. Box 8130

Bonney Lake, WA 98391
Location: 4632 South K Street

Parcel: 8935029020
Application No.:  LU16-0314

Proposal: A Modification to Special Use Permit File Number
121.711 to allow for continued use of the site as a retirement home.

For further information regarding the proposal, log onto the website at
tacomapermits.org and select "Public Notices". The case file may be
viewed in Planning and Development Services, 747 Market Street, Rm 345.

Reconsideration: Any person having standing may request
reconsideration of the Director's decision, based upon errors of
procedure or fact, but submitting a request in writing to Planning and
Development Services at the address below.

Appeal to Hearing Examiner: Any aggrieved person or entity may
appeal to the Hearing Examiner by filing a written Notice of Appeal and
submitting the filing fee of $325.26 to hearing Examiner Office (747
Market St., Room 720) which contains the following:
* A brief statement showing how the appelland is aggrieved or adversely
affected.
¢ A statement of the grounds for the appeal, explaining why the appellant
believes the administrative decision is wrong.
¢ The request of relief, such as reversal or modificatoin of the decision.
* The signature, mailing address and telephone number of the appellant

and any representative of the appellant.

The fee shall be refunded to the appellant should the appellant prevail.

Staff Contact:

Charla Kinlow, Associate Planner, 747 Market St, Room 345, (253) 594-7971, ckinlow@cityoftacoma.org

Environmental Review: Per SEPA, WAC 197-11-800 and TMC Chapter 13.12, the Environmental Official has reviewed this project and

determined the project is exempt from SEPA provisions.

To request this information in an alternative format, please contact Planning and Development Services by phone
at (voice) 2563-591-5030. TTY or STS users please dial 711 to connect to Washington Relay Services
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City of Tacoma
Office of the Director
Report and Decision

CONDITIONAL USE PERMIT FILE NO.: LU16-0314
APPLICATION FOR:

David Swadberg
PO Box 8130
Bonney Lake, WA 98391

SUMMARY OF REQUEST:
A Modification to Special Use Permit File Number 121.711 to allow for continued use of the site
as a retirement home.

LOCATION:
4632 South K Street (Parcel Number 8935029020)

SUMMARY OF DECISION:
The request for a Conditional Use Permit and associated Variance is Approved, subject to
conditions.

Notes:

The appeal period on this decision closes April 6, 2017 , and the effective date of
this decision is the following business day, provided no requests for reconsideration or appeals
are timely filed as identified in APPEAL PROCEDURES of this report and decision.

The Director has jurisdiction in this matter per TMC 13.05.030. The applicant bears the burden
of proof to demonstrate the proposal is consistent with the provisions of the TMC, the applicable
provisions and policies of the City’s Comprehensive Plan, and other applicable ordinances of
the City.

FOR ADDITIONAL INFORMATION CONCERNING THIS LAND USE PERMIT PLEASE
CONTACT:

Charla Kinlow
Planning and Development Services Department
747 Market Street, Room 345, Tacoma, WA 98402
253-594-7971 or ckinlow@cityoftacoma.org



SUMMARY OF RECORD

The following attachments and exhibits constitute the administrative record:

Attachments:

Attachment “A”:  Aerial Photo of the Site (no change in footprint proposed)
Attachment “B”.  Public Comment

Exhibits":

Exhibit “A”. Applicant’s Justification

Exhibit “B”: Special Use Permit? and Parking Waiver Decision (File Numbers 121.711 &
122.217), dated August 12, 1977

Exhibit “C": Official Determination of the Director (File Number LU16-0116), dated
November 23, 2016

Exhibit “D”: Memo from Larry Criswell, Site Development Group, dated February 22, 2017

Exhibit “E”; Email from Chris Seaman, Tacoma Fire, dated February 23, 2017, with
attached memo from Department of Health, dated January 22, 2015

Exhibit “F”; City of Tacoma Review Comment Memo

FINDINGS
Proposal:
1. The applicant was previously granted approval of an Official Determination of the Director

(File Number LU16-0116), which determined that a previously established
Special/Conditional Use approval (File Number 121.711) for a special needs housing facility
remains in effect. The Determination included a condition, however, requiring approval of a
Major Modification of the existing Special/Conditional Use Permit prior to the new owner’s
use of the building. The purpose of the condition is to ensure that appropriate conditions of
approval are included as part of the effective Special/Conditional Use Permit.

In 1977, a Special Use Permit (File Number 121.711) was granted to allow the site to be
used as a boarding home for the aged totaling 22 elderly residents. “Boarding homes for
the aged” are not listed as a type of use within the current version of the Tacoma Municipal
Code (TMC). The applicant specifically describes the proposed special needs housing use
as a state licensed “retirement home,” a multiple-family dwelling/boarding house operated
primarily as a residence for retired persons.

A waiver of off-street parking requirements (File Number 122.217) was also granted in
conjunction with Special Use Permit File Number 121.711.

Project Site:

The site is located within the “R-2”" Single-Family Dwelling District.
The subject site is within the South End Neighborhood.

The Comprehensive Plan designates the site as “Single-Family Residential”. Qualities
associated with single-family residential designations that are desirable include: low noise

! All Exhibits are contained within associated file of the Planning and Development Services Department. They are referenced and
incorporated herein as though fully set forth.

“Special Use Permit” or "SUP” was the term previously used for what is now referred to as a “Conditional Use Permit” or “CUP”.
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levels, limited traffic, large setbacks, private yards, small scale buildings, and low-density
development. Community facilities, such as parks, schools, day cares, and religious facilities
are also desirable components of residential neighborhoods. Limited allowances for other
types of residential development are also provided for in the single family designation with
additional review to ensure compatibility with the desired, overarching single-family
character. In some instances, such as the HMR-SRD, areas designated for single family
residential development have an historic mix of residential densities and housing types
which should be maintained while allowing for continued expansion of housing options
consistent with the single family designation. The target development density for the area is
6-12 dwelling units per net acre.

Existing parking is accessed via the alley.

Pierce County records indicate that the latest sale of the property was on September 1,
2011. City of Tacoma Tax and License records indicate that the site had active business
licenses for adult care from 1993 — 2014. Per the applicant, prior to their purchase of the
property, the elder care business previously operated at the site was shut down due to a
licensure violation.

Surrounding Area:

8.

The surrounding properties consist mainly of single-family dwellings with some duplexes
nearby.

Additional Information:

10.

The applicant’s justification is marked as an Exhibit to this report and decision. In summary,
the applicant states that the buyer has been occupying the site as a lease tenant with 6
residents, as allowed without Conditional Use Permit approval, while building the credit
necessary for a business loan. However, there are 17 bedrooms in the house that were
built legally, and limiting the occupancy to six, to meet the adult family home definition is not
the highest and best use for this property. The proposed (and previously approved) use, a
retirement home for up to 22 residents, will be a benefit to both the prospective residents as
well as employees at the facility.

Notification and Comments:

¥l

12.

13.

14.

The application was determined to be complete on January 23, 2017. Written notice of the
application has been mailed to owners of property within 400 feet of the site as indicated by
the Pierce County Assessor/Treasurer’s records, the neighborhood council, and qualified
neighborhood groups, allowing for at least 14 days of comment period. Public notice was
posted on the site within seven days of the start of the comment period.

One public comment was received. In the comment received, a neighbor estimated that the
property had been vacant for about 10 years. The neighbor did not oppose the proposed
use, but had concerns about the existing condition of the alley and the effect that increased
traffic would have. The applicant also had concerns about future vehicles servicing the site
blocking the alley access.

Local governmental agencies and utility providers have reviewed the requested permit.
Comments were received from Chris Seaman, Tacoma Fire; Lucas Shadduck, Site
Development Group; Larry Criswell, Site Development Group; and Jennifer Kammerzell,
Traffic Engineering. Comments are referenced as exhibits within this report and included as
Conditions of Approval.

Comments from Tacoma Fire referenced a memo, dated January 22, 2015, from the
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Washington State Department of Health, as well as an email dated February 23, 2017 from
the Department of Health. The email indicated that the former use of the site was referred
to by the Department of Health as a licensed Assisted Living Facility (formerly known as
Boarding Homes). The memo, provided by the Department of Health, was based on a site
visit that was conducted with the intent of determining requirements to reopen the facility as
a licensed Assisted Living Facility (ALF).

Applicable Regulations and Policies:

18.

16.

7.

TMC Section 13.05.080 Modification/revision to permits

B. Minor Modifications. No additional review for minor modifications to previously approved
land use permits is required, provided the modification proposed is consistent with the
standards set forth below:

1. The proposal results in a change of use that is permitted outright in the current
zoning classification.

2. The proposal does not add to the site or approved structures more than a 10 percent
increase in square footage.

3. If a modification in a special condition of approval imposed upon the original permit is
requested, the proposed change does not modify the intent of the original condition.

4. The proposal does not increase the overall impervious surface on the site by more
than 25 percent.

5. The proposal is unlikely to result in a notable increase in or any new significant
adverse effects on adjacent properties or the environment.

6. Any additions or expansions approved through a series of minor modifications that
cumulatively exceed the requirements of this section shall be reviewed as a major
modification.

C. Major Modifications. Any modification exceeding any of the standards for minor
modifications outlined above shall be subject to the following standards.

1. Major modifications shall be processed in the same manner and be subject to the
same decision criteria that are currently required for the type of permit being
modified. Major modifications to Conditional Use Permits shall be processed as a
Process | permit, consistent with the regulations found in Section 13.05.020.C.

TMC 13.06.100.A.8 states that one of the purposes of the Residential Districts is to “Allow
for the enhancement of residential neighborhoods with parks, open space, schools, religious
institutions and other uses as deemed compatible with the overall residential character.”

TMC 13.06.700.R Definitions

Retirement home - A multiple-family dwelling, a complex of dwellings, an apartment hotel or
a complex of apartment hotels and/or boarding houses operated primarily as a residence for
retired persons. Depending on the level of care provided, such facilities may or may not
require state licensing. These establishments may include the following accessory facilities
for the exclusive use of its residents and guests:

1. Food preparation, service, and storage on a group basis;
2. Indoor and outdoor recreation facilities;

3. Religious assembly facilities;
4

. Medical and nursing facilities for the care of iliness;
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5. Administrative offices and staff quarters;
6. Commissary facilities;
7. Common lobby and lounge areas.
18. TMC Section 13.06.640 Conditional Uses
C. Criteria. A conditional use permit shall be subject to the following criteria:

1. There shall be a demonstrated need for the use within the community at large which
shall not be contrary to the public interest.

2. The use shall be consistent with the goals and policies of the Comprehensive Plan
and applicable ordinances of the City of Tacoma.

3. The use shall be located, planned and developed in such a manner that the special
use is not inconsistent with the health, safety, convenience, or general welfare of
persons residing or working in the community. The following shall be considered in
making a decision on a special property use:

a. The generation of noise, noxious or offensive emissions, or other nuisances
which may be injurious or to the detriment of a significant portion of the
community.

b. Availability of public services which may be necessary or desirable for the
support of the use. These may include, but shall not be limited to, availability of
utilities, transportation systems (including vehicular, pedestrian, and public
transportation systems), education, police and fire facilities, and social and health
services.

c. The adequacy of landscaping, screening, yard setbacks, open spaces, or other
development characteristics necessary to mitigate the impact of the use upon
neighboring properties.

19. The Comprehensive Plan, which sets forth policy regarding development in the City of
Tacoma, provides the following policy guidance relative to special needs housing in this
area:

Urban Form
Single Family Residential Land Use Designation

Qualities associated with single-family residential designations that are desirable include:
low noise levels, limited fraffic, large setbacks, private yards, small scale buildings, and low-
density development. Community facilities, such as parks, schools, day cares, and religious
facilities are also desirable components of residential neighborhoods. Limited allowances for
other types of residential development are also provided for in the single-family designation
with additional review to ensure compatibility with the desired, overarching single-family
character. In some instances, such as the HMIR-SRD, areas designated for single family
residential development have an historic mix of residential densities and housing types
which should be maintained while allowing for continued expansion of housing options
consistent with the single family designation.

Target Development Density: 6—12 dwelling units/net acre
Design and Development Goals
GOAL DD-2

Ensure that parking area design and management balances the needs of all users, supports
modal priorities, and is responsive to site context.
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Policy DD-2.1 Promote site design that minimizes the impacts of vehicular
access and parking lots on pedestrian safety and the visual environment:

a. Locate parking lots to the side or rear of developments and within
walking distance of the activities they serve.

b. Limit the number and width of driveways to those necessary to
effectively serve development.

c. Incorporate design treatments that break up large parking lots into
smaller components.

d. Parking, loading, storage, and utility service areas should be
screened from view and landscaped.

e. On-street parking should be configured in accordance with the
context of the street, including consideration of visibility, safety, and the
needs of different users.

Policy DD-2.4 Promote an efficient use of developable space by minimizing
the amount of land devoted to automobile parking. Strategies may include:
transportation demand management, parking reductions for locating near
transit services, reducing minimum parking requirements or implementing
maximum parking requirements, utilizing multilevel parking structures and on-
street parking to meet demand, use of compact stalls, implementing a parking
management strategy including shared parking facilities, and other methods as
appropriate.

Housing Goals
GOAL H-1

Promote access to high-quality affordable housing that accommodates Tacomans’ needs,
preferences, and financial capabilities in terms of different types, tenures, density, sizes, costs, and
locations.

Policy H-1.3 Encourage new and innovative housing types that meet the
evolving needs of Tacoma households and expand housing choices in all
neighborhoods. These housing types include single family dwelling units; multi-
dwelling units; small units; accessory dwelling units; pre-fabricated homes such
as manufactured, modular; co-housing and clustered housing.

Policy H-1.4 Promote the maintenance and improvement of the existing
housing stock and encourage the adaptation of the existing housing stock to
accommodate the changing variety of household types.

GOAL H-2

Ensure equitable access to housing, making a special effort to remove disparities in housing access
for people of color, low-income households, diverse household types, older adults, and households
that include people with disabilities.

Policy H-2.1 Foster inclusive communities, overcome disparities in access to
community assets, and enhance housing choice for people in protected
classes throughout the city by coordinating plans and investments with fair
housing policies.
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Policy H-2.7 Encourage a range of housing options and supportive
environments to enable older adults to remain in their communities as their
needs change.

CONCLUSIONS?®

1. Provided the conditions of approval are met, the proposal meets the criteria identified in
TMC 13.06.640.C for approval of a Conditional Use Permit as follows:

a. The proposed (and previously approved) special needs housing facility provides
a service to the community, provided conditions of approval are adhered to, will
not be contrary fo the public interest.

b. The proposal is consistent with the applicable regulations and Policies found in
the Tacoma Municipal Code and Comprehensive Plan, as outlined in the
“Applicable Regulations and Policies” section herein.

c. Provided Conditions of Approval listed below are adhered to, the proposal will be
developed in a way that is not inconsistent with the health, safety, convenience,
or general welfare of persons residing or working in the community.

DECISION

Based upon the above findings and conclusions, the request for a Conditional Use Permit is
Approved, subject to the following conditions:

Conditions:
1. The proposal shall be developed consistent with the attached site plan.

2. Any operations occurring in the facility must be operated primarily as a residence for retired
persons, have state licensing as an Assisted Living Facility or similar licensing from the
Department of Health, and comply with the Department of Health’s requested improvements
at the time of such licensing. Building permits will be required for any improvements required
by the Department of Health for State licensing.

3. At a minimum, the following off-site improvements are required fo be installed prior to
occupancy under an approved Work Order Permit. *°:
a. Remove and replace the curb ramp at the Northwest corner of 48" Street and “K” Street
to current City standards.®
b. Install a curb ramp at the Northeast corner of 48" Street and “K” Street to current City
standards.®

s Conclusions are based upon the applicable criteria and standards set forth in the Tacoma Municipal Code (TMC), the policies of
the Comprehensive Plan, and the Attachments and Exhibits listed herein. Any conclusion of law hereinafter stated which may be
deemed a finding of fact herein is hereby adopted as such.

b The extent of building improvements needed for State licensing may trigger additional off-site improvements, to be determined at
the time of building improvement permitting.

" A licensed professional civil engineer must submit the Work Order plans per the City's work order process. A performance bond is
required for all work orders per TMC 10.22.070.F.

“ Curb ramps and sidewalks are required to meet Public Right Of Way Accessible Guidelines (PROWAG) and Americans with
Disabilities Act (ADA) requirements.
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c. All damaged or defective sidewalk abutting the site shall be removed and new cement

concrete sidewalk constructed and installed to current City standards.®

d. Remove the alley approach located to the rear of the site on 48" Street and replace to

current City standards.

e. Overlay the full width of the alley that is adjacent to the site with 2-inch Hot Mix Asphalt.

All broken, damaged, or hazardous curb and gutter along “K” Street and 48" Street
abutting the site shall be removed, and new cement concrete curb and gutter
constructed in its place to the approval of the City Engineer.

Advisory Notes:

The below notes are meant to provide additional information to the applicant relative to the
specific development proposal. These notes are not conditions of the permit nor do they
constitute a complete review of the project.

s

The proposal shall comply with all applicable requirements contained in the City of Tacoma
Stormwater Management Manual, Side Sewer and Sanitary Sewer Availability Manual,
Tacoma Municipal Code 12.08 and the Public Works Design Manual in effect at time of
vesting land use actions, building or construction permitting.

Any utility construction, relocation, or adjustment costs shall be at the applicant's expense.

All stormwater shall be managed in compliance with the City of Tacoma Stormwater
Management Manual (SWMM).

The applicant is required to obtain required building permits and meet applicable Building
and Fire Code standards, where applicable.

Deliveries, parking, resident drop-off/pick=ug and other uses in the rear of the property
cannot block alley right-of-way.

ORDERED this gqm dayofl\/larch,201i. ‘;Q)V(

Pet
Director, Plann velopment
Services D ent

FULL DECISION TRANSMITTED by first class mail and interoffice email to:

David Swadberg, PO Box 8130, Bonney Lake, WA 98391

N W Assett Control Inc. , 22930 SE 282nd Street, Maple Valley, WA 98038-8138
Franchesca D. Rose, 4633 South L Street, Tacoma, WA

Pierce County Assessor-Treasurer, 2401 South 35th Street, Room 142, Tacoma, WA 98409,

Attn: Darci Brandvold

Interoffice Email:

Chris Seaman, Tacoma Fire

Larry Criswell, Site Development Group
Jennifer Kammerzell, Traffic Engineering

LU16-0314
K Street CUP Modification
Page 8



Lucas Shadduck, Site Development Group
Neighborhood Planning Team Members: Brian Boudet, lan Munce, and Carol Wolfe

SUMMARY OF DECISION TRANSMITTED by first class and interoffice mail to the following:

All property owners within 400 feet of the subject site
South End Neighborhood Council

PURSUANT TO RCW 36.70B.130, YOU ARE HEREBY NOTIFIED THAT AFFECTED
PROPERTY OWNER(S) RECEIVING THIS NOTICE OF DECISION MAY REQUEST A
CHANGE IN VALUATION FOR PROPERTY TAX PURPOSES CONSISTENT WITH PIERCE
COUNTY'S PROCEDURE FOR ADMINISTRATIVE APPEAL. TO REQUEST A CHANGE IN
VALUE FOR PROPERTY TAX PURPOSES YOU MUST FILE WITH THE PIERCE COUNTY
BOARD OF EQUALIZATION ON OR BEFORE JULY 1ST OF THE ASSESSMENT YEAR OR
WITHIN 30 DAYS OF THE DATE OF NOTICE OF VALUE FROM THE ASSESSOR-
TREASURER'S OFFICE. TO CONTACT THE BOARD CALL 253-798-7415 OR
<WWW.CO.PIERCE.WA.US/BOE>.
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APPEAL PROCEDURES

Any request for RECONSIDERATION and/or any APPEALS must be submitted in the
applicable manner as outlined below on or before April 6, 2017.

RECONSIDERATION:

Any person having standing under the ordinance governing this application and feeling that the
decision of the Director is based on errors of procedure or fact may make a written request for
review by the Director within fourteen (14) days of the issuance of the written order. This
request shall set forth the alleged errors, and the Director may, after further review, take such
further actions as deemed proper, and may render a revised decision. A request for
RECONSIDERATION of the Director’s decision in this matter must be filed in writing to the staff
contact listed on the first page of this document.

APPEAL TO HEARING EXAMINER:

Any decision of the Director may be appealed by any aggrieved person or entity as defined in
Section 13.05.050 of the Tacoma Municipal Code, within fourteen (14) days of the issuance of
this decision, or within seven (7) days of the date of issuance of the Director's decision on a
reconsideration, to appeal the decision to the Hearing Examiner.

An appeal to the Hearing Examiner is initiated by filing a Notice of Appeal accompanied by the
required filing fee of $325.26. Filing of the appeal shall not be complete until both the Notice of
Appeal and required filing fee has been received. THE FEE SHALL BE REFUNDED TO THE
APPELLANT SHOULD THE APPELLANT PREVAIL. (Pursuant to Section 2.09.020 of the
Tacoma Municipal Code, fees for appeals shall be waived for qualifying senior citizens and
persons who are permanently handicapped who are eligible for tax exemption because of
financial status.)

The Notice of Appeal must be submitted in writing to the Hearing Examiner's Office, Seventh
Floor, Tacoma Municipal Building, and shall contain the following:
(1) A brief statement showing how the appellant is aggrieved or adversely affected.
(2) A statement of the grounds for the appeal, explaining why the appellant believes the
administrative decision is wrong.
(3) The requested relief, such as reversal or modification of the decision.
(4) The signature, mailing address and telephone number of the appellant and any
representative of the appellant.
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4632 South K Street
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Attachment A

Friday, November 04, 2016 4.35 PM



Kinlow, Charla

From: Christian Tacoma

Sent: Sunday, February 12, 2017 4:24 PM
To: Kinlow, Charla

Subject: Comments on LU16-0314

Charla,

We are not sure if this the proper way to make comments, as no instructions are on the mailer or the website.
In any case, these are our comments regarding LU16-0314.

The property, 4632 S K ST, has not been used as retirement home for, what we believe to be, at least 10 years. It has been mostly vacant for that
time. Our house is located directly across the alley from 4632 S K.

We have no objections regarding the planned use. However, the only parking is located on the rear of their lot and could reasonably only
accommodate about four vehicles. Further, the alley leading to the lot is in poor condition and would be subject to much more traffic than the alley
could reasonably be expected to handle. Also with a proposed 22 residents and a daytime staff of at least four, we are highly inclined to believe
visitors and/or staff will use the alley for parking. This will hinder other residents on the alley from accessing their property and could also hinder
access by emergency vehicles. In addition, delivery vehicles will need to access the property from the alley and probably be parking in the alley
when the lot is full. We are not sure how the owners propose to mitigate the parking and traffic issues, but we believe, at a minimum, the alley
approaches to the rear parking lot need improving to handle the additional vehicular traffic, particularly the heavy delivery vehicles. Also we believe
space must be reserved on the owners property for delivery vehicle parking to prevent obstruction of the alley.

Please contact us at if needed.
Sincerely,

Christian Konopaski and
Franchesca Rose

Attachment B



