TACOMA NOTICE OF

PERMIT S+:

CITY OF TACOMA

Date of Decision: 12/07/2017

Appeal Period Ends: 12/21/2017

Planning & Development Services Department DECISION Decision Final: 12/22/2017

747 Market St, Rm 345 | Tacoma, WA 98402
Decision: Approved, subject to conditions
Applicant: Michael Volpigno
8613 East Side Dr. NE
TacomaWA98422
Location: 1517 Sunset Drive South

Parcel: 0220033209
Application No.:  LU17-0130

Proposal: Critical Area Verification Permit - Verify critical
areas and buffers for future single family home construction

For further information regarding the proposal, log on to the website at
tacomapermits.org and select "Public Notices". The case file may be

viewed in Planning and Development Services, 747 Market Street, Rm 345.

Reconsideration: Any person having standing may request
reconsideration of the Director's decision, based upon errors of
procedure or fact, but submitting a request in writing to Planning and
Development Services at the address below.

Appeal to Hearing Examiner: Any aggrieved person or entity may
appeal to the Hearing Examiner by filing a written Notice of Appeal and
submitting the filing fee of $332.46 to the Hearing Examiner (747 Market
St., Rm 720) which contains the following:
* A brief statement showing how the appellant is aggrieved or adversely
affected.
¢ A statement of the grounds for the appeal, explaining why the appellant
believes the administrative decision is wrong.
¢ The requested relief, such as reversal or modification of the decision.
* The signature, mailing address and telephone number of the appellant

and any representative of the appellant.

The fee shall be refunded to the appellant should the appellant prevail.

Staff Contact: Karla Kluge, Senior Environmental Specialist, 747 Market St, Room 345, (253) 591-5773, kkluge@cityoftacoma.org

Environmental Review: Per SEPA, WAC 197-11-800 and TMC Chapter 13.12, the Environmental Official has reviewed this project and

determined the project is exempt from SEPA provisions.

To request this information in an alternative format, please contact Planning and Development Services by phone
at (voice) 2563-591-5030. TTY or STS users please dial 711 to connect to Washington Relay Services
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Report And Decision
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CRITICAL AREA VERIFICATION FILE NO. LU17-0130
PERMIT FOR:

Michael Volpigho
8613 East Side Drive NE
Tacoma, WA 98422

SUMMARY OF REQUEST:

Critical Area Verification to verify the presence and location of critical areas in relation to the
construction of a future single family home. Additional aspects under review include the
placement of a dispersal trench to provide necessary hydrology to the wetland and stream, the
reduction of the rear yard setback under the critical area code, and the voluntary enhancement
of the buffer area on site.

LOCATION:
The site consists of the following parcel: 0220033209. The primary address referenced for the
application is 1517 South Sunset Drive.

SUMMARY OF DECISION:
The Critical Area Verification is approved, subject to conditions.

NOTES:

The appeal period on this decision closes December 21", 2017 and the effective date of this
decision is the following business day, provided no requests for reconsideration or appeals are
timely filed as identified in APPEAL PROCEDURES of this report and decision.

The Director has jurisdiction in this matter per TMC 13.05.030. The applicant bears the burden
of proof to demonstrate the proposal is consistent with the provisions of the TMC, the applicable
provisions and policies of the City’s Comprehensive Plan, and other applicable ordinances of
the City.

FOR ADDITIONAL INFORMATION CONERNING THIS LAND USE PERMIT PLEASE
CONTACT:

Karla Kluge
Planning and Development Services
747 Market Street, Room 345, Tacoma, WA 98402
253-591-5773 | kkluge@cityoftacoma.org




SUMMARY OF RECORD

The following exhibits and attachments constitute the administrative record:
Attachments:

Attachment “A”: Wetland Delineation Site Plan
Attachment “B”: Future Single Family Home Site Plan
Attachment “C: Technical Memorandum, Karla Kluge, Senior Environmental Specialist

Exhibits:"

Exhibit “A”: “Wetland, Stream, and Fish and Wildlife Habitat Assessment Report and
Voluntary Buffer Enhancement Plan”, Soundview Consultants, March 2017

Exhibit “B": Stormwater Site Plan and Hydrology Report, Contour Engineering, August 2017
Exhibit “C”: Agency Comments

Exhibit “D”: Joint Aquatic Resources Permit Application

The Director enters the following Findings and Conclusions of Law based upon the applicable
criteria and standards set forth in the Tacoma Municipal Code (TMC), the policies of the One
Tacoma Comprehensive Plan, as well as the attachments and exhibits listed above.

FINDINGS

Proposal:

1. The applicant has requested a Critical Area Verification to verify the presence and boundary
of critical areas on the site as allowed under Critical Areas Preservation Ordinance, TMC
13.11. Specifically, the applicant requests verification of a wetland delineation and rating
provided in the “Wetland, Stream, and Fish and Wildlife Habitat Assessment Report and
Voluntary Buffer Enhancement Plan” dated March 2017, prepared by applicant’s consultant
Soundview Consultants.

2. Review is limited to verification of critical areas present at the time of investigation and to the
allowed provisions within the code regarding the placement of a dispersal trench to provide
necessary hydrology to the wetland and stream reduction and the reduction of the rear yard
setback under the critical area code.

3. The applicant is also proposing to remove invasive species within the buffer and to enhance
and restore the area by planting native plants under a voluntary restoration activity that is
also being reviewed with the Verification.

Project Site:

4. The project is addressed as 1517 Sunset Drive South, Parcel No. 0220033209. The parcel
is zoned R1-VSD-Single Family Residential, View Sensitive District. The parcel is bounded
by South Sunset Drive to the west, an undeveloped lot to the east and residential structures
to the north and south.

' All Exhibits are contained in Planning and Development Services Department File No. LU17-0130 and are referenced and
incorporated herein as though fully set forth.

Critical Area Verification
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5. One wetland, Wetland A, was found on site. Three offsite wetlands (Wetlands B, C, and D)
were also identified within 300 feet of the subject site. The wetland was rated by the
applicant’s consultant as a Category IV slope wetland using the 2014 Wetlands Rating
System for Western Washington. Further, the wetland is approximately 509 square feet in
size and drains into Stream Z. Wetland A is contained within a swale that remains
seasonally saturated and is a Palustrine Emergent Seasonally Flooded slope wetland and is
dominated by vegetation within the wetland that is comprised of lady fern, creeping
buttercup, Himalayan blackberry, and field horsetail. The site gently slopes from east to
west.

6. The wetland boundary was delineated by the consultant in accordance with the 1987 U.S
Army Corps of Engineers delineation manual and Regional Supplement. The delineated
boundaries of the wetland were marked with flagging by the consultant and surveyed by a
licensed surveyor. The delineated boundary was reviewed during the field investigation.
Plants species and hydrology were verified. The City’s Senior Environmental Specialist
concurs with the delineated boundary of the wetland.

7. Two streams were found near the subject site (Stream Y and Stream Z). Stream Z, a Type
Np stream, is located within a roadside ditch along South Sunset Drive just west of the
subject site. Stream Y, a Type Ns2 stream, is located north of the subject property on the
opposite side of the shared driveway. Stream Z was initially identified as a seasonal stream
by the consultant; however, the stream could not be verified as drying up entirely during any
portion of the year. Information regarding heavier than normal rainfall was provided,
however, without actual evidence of a seasonal nature, the stream was noted as running
during every site visit conducted by the applicant’s consultant and during my reviews and
thus, the stream was categorized as a Type Np Stream.

8. The project is located on a previously developed site where a single family home was
recently demolished. There is no designated Priority Habitat in the project area limits and
thus no impacts to designated Priority Species and Habitat are anticipated. The site is
largely vegetated and it is expected that the site is utilized by several common urban
species. Upland vegetation on the site consists of ornamental trees and shrubs with an
understory dominated by mowed ornamental grass.

9. A field investigation was conducted on October 24th, 2017 by Karla Kluge, Senior
Environmental Specialist with the City of Tacoma to verify the category of the onsite wetland
and streams within the general area. The applicant’s consultant indicated that Wetland A
may not be jurisdictional because supporting hydrology appears to be from a tennis court
and may be considered “artificial”. While surface water may be concentrated from the tennis
court, the wetland is a slope wetland and would receive surface water from the surrounding
area. Artificial hydrology would be limited to sources that can be shut off. This is a natural
course of water that includes runoff from a hardened surface and that would not disqualify
this wetland as being regulated under the critical areas code.

Surrounding Area

10. Properties to the north, west, and south contain single-family residences, the property to
east is undeveloped land with shrub and forest areas. The eastern property was the subject
of a wetland development permit which resulted in mitigation plantings on the site and these
plantings have been installed and are being monitored prior to the construction of a new
single family home.
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Additional Information:

11. Pursuant to the State Environmental Policy Act (SEPA) WAC 197-11 and the City’s
Environmental Code, the City of Tacoma, acting as lead agency, has determined that this
project is exempt from the threshold determination requirements of SEPA.

Notification and Comments:

12. Notice of application for the Critical Area Verification was transmitted to several reviewing
agencies and City departments for review and comment on September 14, 2017,

13. Written notice of the Critical Area Verification was sent to all owners of property within 100
feet of the site as indicated by the Pierce County Assessor/Treasurer’s records, the
neighborhood council, and qualified neighborhood groups allowing at least 14 days to
comment. A public information sign was posted at the site within 7 days of the complete
application notice.

14. Comments were received from Land Use indicating the rear yard setback allowed under the
critical area code and the open yard area depicted on the site plan is in conflict with the land
use zoning code. These issues will be resolved during the building permit phase.

15. A comment was also received from Site Development indicating that the hydrology report
received does verify that the pre and post development flows will be maintained to the
wetland and stream.

16. Karla Kluge, Senior Environmental Specialist (SES), the critical area subject matter expert,
conducted a site visit at the subject site to review and verify the wetland classification and
delineation and the stream typing. Ms. Kluge also reviewed the “Wetland, Stream, and Fish
and Wildlife Habitat Assessment Report and Voluntary Buffer Enhancement Plan”,
Soundview Consultants, March 2017 indicating that the proposal complies with the
requirements of TMC 13.11. Ms. Kluge concurs with the wetland category and wetland
delineation and the stream typing, with the additional clarification on the jurisdictional nature
of the systems. In addition, Ms. Kluge concurs that the dispersal trench depicted on the site
plan complies with TMC 13.11.250.B and the rear yard setback is allowed under TMC
13.11.250.C. Further, the environmental benefits proposed under the proposed voluntary
enhancement and restoration plan are allowed under TMC 13.11.210. The Director would
note that substantial weight is given to Ms. Kluge’s review of the proposal for potential
effects on critical areas and her Technical Memorandum is included in Attachment “C”.

Applicable Requlations:

17. The intent of Chapter 13.11 is to ensure that the City’s remaining critical areas are
preserved and protected from degradation caused by improper use and development as
described under TMC 13.11.120.

18. TMC 13.11.220 Application Types. This chapter allows three types of wetland/stream/fish
and wildlife habitat conservation area (FWHCA) applications, which result in the issuance of
an administratively appealable decision consistent with Chapter 13.05. After the appeal
period expires, the Director’s approved decision becomes the official permit. Programmatic
Restoration Projects processed under either the Minor Development Permit or the
Development Permit may qualify for additional time extensions according to 13.05.070.

19. The three types of permits are as follows:

Critical Area Verification
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20.

21

22,

23.

24.

25.

F*hkkk

Verification. Wetland Delineation, Stream OHWM, or FWHCA Verification. An applicant may
request a verification of a wetland, stream, or FWHCA on the subject site or within 300 feet
of the subject site without submitting plans for a specific project. A verification request may
include presence, a boundary determination through wetland delineation or an Ordinary
High Water Mark determination. A verification request may also include the jurisdictional
status of a critical area.

TMC 13.11.210.B.10 Voluntary enhancement of a critical area that exceeds the provisions
above in 13.1.200.B.5 may be allowed if the activity meets the requirements of this section.

a. Individual Projects

(1) Enhancement activities shall be limited to planting native vegetation, controlling noxious
and invasive species and providing minor habitat structures such as next boxes.

(2) Activities shall not include grading or water control structures.

(3) A planting plan containing information on vegetation species, quantities, and general
location of planting areas including the identification of wetlands, streams and their buffers,
is required for review.

(4) Proper erosion control measures are provided.

(5) If equipment, other than hand-held equipment is utilized, list the type of equipment,
methods and best management practices to prevent unnecessary impacts.

TMC 13.11.250.B. Low-impact uses and activities consistent with the stream or wetland
buffer function may be permitted within a buffer that has not been reduced depending upon
the sensitivity of wetland and intensity of activity or use. These may include pedestrian
trails, viewing platforms, utility easements and storm water management facilities such as
grass lined swales that are used to sustain existing hydrology functions of the critical area.

TMC 13.11.250.C. Yard Reduction. In order to accommodate for the required buffer zone,
the Director may reduce the front and/or rear yard setback requirements on individual lots.
The front and/or rear yard shall not be reduced by more than 50 percent. In determining
whether or not to allow the yard reduction, the director shall consider that impacts of the
reduction on adjacent land uses.

TMC 13.11.300 classifies wetlands (Category I, II, lll, or IV) and their buffers. A Category IV
wetland has a regulated 50-foot wetland buffer.

TMC 13.11.400 classifies stream types (Type S, F1, F2, Np, Ns1, Ns2) and their buffers. A
Type Np stream has a regulated 100-foot stream buffer.

Critical Area Verification requests are subject to the provisions of the City’s Critical Area
Preservation Ordinance under TMC 13.11 and procedural requirements for Critical Area
Verifications are subject to provisions of the City’s land use permit procedures, TMC
Chapter 13.05.

Critical Area Verification
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26.

27.

28.

Delineation and characterization of critical areas are subject to the provisions of TMC
13.11.230 and must be in accordance with the most current ACE Federal Manual and
Regional Supplement.

In accordance with TMC 13.11.310, wetlands will be classified in accordance with the
criteria from the 2014 Wetlands Rating System for Western Washington.

The Comprehensive Plan provides the following policy guidance relative to the preservation
of critical areas:
e E-WS-1 Preservation of Wetlands

e E-WS-2 No Net Loss

o Ensure that in the short term there is no net loss of wetland, stream and aquatic
habitat functions and acreage and, in the long term, there is measurable gain of
wetland, stream and aquatic habitat function and acreage.

e E-WS-3 Wetland Protection

o Ensure that new development adjacent to a wetland preserve, protect and improve
the wetland and provide vegetated habitat or buffer adjacent to the wetland adequate
to protect its natural functions.

CONCLUSIONS?

The Director concludes that the Critical Area Verification Permit information as presented by
the applicant and confirmed by the City’s Environmental Specialist, conforms to the
provisions of TMC 13.11 and correctly identifies and delineates one Category IV wetland
and one Type Np stream on the subject site with their regulated buffers on the site. See
Attachments “A”, “B”, “C”, and Exhibits “A”, “D", Findings 1-10, 14-16, 17-28.

The Director concludes that the low impact use consisting of a dispersal trench located
within the regulated buffers that have not been reduced will continue to provide necessary
hydrology to the existing Category 1V wetland and Type Np stream and is allowed according
to the provisions of TMC 13.11. See Attachments “A”, “B”, “C” and Exhibits “A”- “D", Findings
1-10, 15-16, 21.

The Director concludes that the proposed yard reduction of 50 percent, from 25 feet to 12.5
feet is appropriate in order to provide a reasonable use of the property and allow the
construction of one single family home without reducing the required 100-foot buffer from
the Type Np stream as allowed under TMC 13.11. Additional review will be conducted under
the building code for land use provisions. See Attachments “A”, “B”, “C” and Exhibits “A”
and “D”, Findings 1-10, 14, 16.

The Director concludes that the removal of invasive species and planting of native species
shall enhance the buffer areas of the onsite wetland and off site stream and that those
activities are appropriately conducted under the specifications for Activities Allowed with
Staff Review process being reviewed concurrently with the Critical Area Verification Permit.
See Attachments “A”, “B”, “C” and Exhibits “A” and “D”, Findings 1-10, 16, 20.

. Conclusions are based up on the applicable criteria and standards set forth in the Tacoma Municipal Code (TMC), the policies of
the Comprehensive Plan, and the attachments and exhibits listed herein. Any conclusions of law hereinafter stated which may be
deemed a finding of fact herein is hereby adopted as such.

Critical Area Verification
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DECISION

Based upon the above findings and conclusions, the Critical Area Verification is approved,
subject to the following conditions.

Condition:

y [

The applicant shall record Notice on Title per Section TMC 13.11.280.A.1 for the subject site
prior to the final approval for development is issued.

The applicant shall adhere to the “Wetland, Stream, and Fish and Wildlife Habitat
Assessment Report and Voluntary Buffer Enhancement Plan”, March 2017 prepared by
Soundview Consultants for enhancement of the buffer areas.

The applicant shall notify the City upon the initial clearing of invasive and planting the
supplemental plants to arrange for a site visit to verify the plantings.

The applicant shall erect silt fencing along the approved wetland/stream buffer boundary
during the future construction phase for the single family home development. The applicant
shall inform the City Senior Environmental Specialist when the fence is erected in order to
allow the City Senior Environmental Specialist to inspect the silt fence prior to beginning site
work. The applicant shall ensure that once erosion control is no longer needed, the silt
fence must be removed.

Permanent fencing such as split rail fence or an approved delimiter that adequately
demarcates the outside perimeter of the on-site portion of the wetland/stream buffer
boundary shall be constructed. A City of Tacoma Critical Area sign must be attached to the
fence or delimiter.

Advisory Notes:

The below notes are meant to provide additional information to the applicant. These notes are
not conditions of the approval.

1.

This approval only confirms the location of critical areas on or within 300 feet of the site
regulated by the City of Tacoma under TMC 13.11. This approval does not establish if the
critical areas or any other portion of the site are regulated by other federal or state agencies
and it is the burden of the applicant to inquire with the agencies as to any regulations or
restrictions.

This approval does not approve or vest any regulated activity as defined under TMC 13.11
and is limited to verification and concurrence with the information provided regarding the
presence of critical areas.

Endangered Species Act Warning:

The holder of this approval is responsible for compliance with the applicable provisions
of the Endangered Species Act of 1973 (ESA) (16 U.S.C. 1531 et seq.), and this approval
includes no representation or warranty of ESA compliance.

Critical Area Verification
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ORDERED this 7“‘%3\/ of Degemben 20

WA Mﬁ,%

FTUFFEMN
DIRECT R\E!\_/ ANNING AND
DEVELOPMENT \JCES'DEPARTMENT

FULL DECISION TRANSMITTED by first class mail and interoffice email to:
Michael and Shelli Volpigno, 8613 East Side Drive NE, Tacoma, WA 98422
Interoffice Email:

Karla Kluge, Senior Environmental Specialist, Planning Development Services
John Harrington, Principal Planner, Planning Development Services
Jason Miller, Environmental Specialist, Site Development

SUMMARY OF DECISION TRANSMITTED via first class mail or email to the following:

All property owners with 100 feet of the subject site

West End Neighborhood Council

Puget Creek Restoration Society, Attn: Scott Hansen, 702 Broadway #101, Tacoma, WA 98402

Tahoma Audubon Society, Emily Kalnicky, 2917 Morrison Road West, University Place, WA
98466

Pierce County Office of the Assessor-Treasurer, Darci Brandvold, dbrandv@co.pierce.wa.us

Tacoma Pierce County Health Department, Brad Harp, sepa@tpchd.org

U.S. Army Corps of Engineers, Regulatory Branch, CENWS-OD-RG,
thomas.d.bloxton@usace.army.mil

U.S. Fish & Wildlife Service, Judy Lantor, judy lantor@fws.gov

Washington Department of Ecology, Zach Meyer, zmey461@ecy.wa.gov

Washington Department of Fish and Wildlife, Matthew Curtis matthew.curtis@dfw.wa.gov

NOTE: Pursuant to RCW 36.70B.130, you are hereby notified that affected property
owner(s) may request a change in valuation for property tax purposes consistent with
Pierce County’s procedure for administrative appeal. To request a change in value for
property tax purposes you must file with the Pierce County Board of Equalization on or
before July 1% of the assessment year or within 30 days of the date of notice of value
from the Assessor-Treasurer’s Office. To contact the board, you may call 253-798-7415 or
by e-mail at www.co.pierce.wa.us/boe.

Critical Area Verification
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APPEAL PROCEDURES

Any request for RECONSIDERATION and/or any APPEALS must be submitted in the
applicable manner as outlined below on or before December 21", 2017.

RECONSIDERATION:

Any person having standing under the ordinance governing this application and feeling
that the decision of the Director is based on errors of procedure or fact may make a
written request for review by the Director within fourteen (14) days of the issuance of the
written order. This request shall set forth the alleged errors, and the Director may, after
further review, take such further actions as deemed proper, and may render a revised
decision. A request for RECONSIDERATION of the Director’s decision in this matter
must be filed in writing to the staff contact listed on the first page of this document.

APPEAL TO HEARING EXAMINER:

Any decision of the Director may be appealed by any aggrieved person or entity as
defined in Section 13.05.050 of the Tacoma Municipal Code, within fourteen (14) days
of the issuance of this decision, or within seven (7) days of the date of issuance of the
Director's reconsideration decision, to appeal the decision to the Hearing Examiner.

An appeal to the Hearing Examiner is initiated by filing a Notice of Appeal accompanied
by the required filing fee of $332.46. Filing of the appeal shall not be complete until both
the Notice of Appeal and required filing fee has been received. THE FEE SHALL BE
REFUNDED TO THE APPELLANT SHOULD THE APPELLANT PREVAIL. (Pursuant
to Section 2.09.020 of the Tacoma Municipal Code, fees for appeals shall be waived for
qualifying senior citizens and persons who are permanently handicapped who are
eligible for tax exemption because of financial status.)

The Notice of Appeal must be submitted in writing to the Hearing Examiner's Office,
Seventh Floor, Tacoma Municipal Building, and shall contain the following:
(1) A brief statement showing how the appellant is aggrieved or adversely
affected.
(2) A statement of the grounds for the appeal, explaining why the appellant
believes the administrative decision is wrong.
(3) The requested relief, such as reversal or modification of the decision.
(4) The signature, mailing address and telephone number of the appellant and
any representative of the appellant.
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