City of Tacoma
Office of the Director
Report and Decision

CONDITIONAL USE PERMIT FILE NO. LU17-0265
APPLICATION FOR:

Chris Forsberg - Velocitel, LLC

4004 Kruse Way Place, Suite 220

Lake Oswego, OR 97035

SUMMARY OF REQUEST:

A Conditional Use Permit for a new 70-foot AT&T wireless communication tower and
associated ground level equipment. The subject property is located within the “CCX”
Community Commercial Mixed-Use District. The Tacoma Municipal Code (TMC) requires
approval of a Conditional Use Permit to construct a communication tower of 60 feet in height or
greater in the “CCX” District.

The application also requests a 10-foot Setback Variance to locate the tower at 20 feet from the
south front and west side property lines, where a 30-foot setback is required for a tower that is
70 feet in height.

A SEPA Determination is required because the tower is over 60 feet in height.

LOCATION:
The site is located at 117 South 37" Street. The associated Assessor Parcel Number is
7470021369.

SUMMARY OF DECISION:
The request for a Conditional Use Permit and Setback Variance are Approved, subject to
conditions.

Note:
The appeal period on this decision closes __ August 3, 2018

The effective date of this decision is _August 6, 2018 , provided no requests for
reconsideration or appeals are timely filed as identified in RECONSIDERATION/APPEAL
PROCEDURES of this report and decision.

FOR ADDITIONAL INFORMATION CONCERNING THIS LAND USE PERMIT PLEASE
CONTACT:

Shanta Frantz
Planning and Development Services Department
747 Market Street, Room 345, Tacoma, WA 98402
253-591-5388 / sfrantz@cityoftacoma.org



mailto:sfrantz@cityoftacoma.org

SUMMARY OF RECORD

The following attachments and exhibits constitute the administrative record:

Attachments:

Attachment A: Site Plans, Exterior Elevations and Perspectives

Exhibits*:

Exhibit A: Applicant’s Justification for the Conditional Use Permit & Setback Variance -
Response to City Staff and Public Comments

Exhibit B: SEPA Determination of Non-Significance (DNS)

Exhibit C: Signed Letter for Compliance with all local, state and federal regulations,
FCC License

Exhibit D: Newspaper Notice — Affidavit of Publication and Neighborhood Council
Agendas

Exhibit E: Radio Frequency Range — Justification

Exhibit F: Noise Survey

Exhibit G: Public and City Comments Received

The Director enters the following Findings and Conclusions based upon the applicable criteria
and standards set forth in the TMC, the policies of the Comprehensive Plan, and the
Attachments and Exhibits listed above.

FINDINGS
Proposal:
1. On behalf of AT&T, Velocitel, LLC, is requesting a Conditional Use Permit and Setback

Variance in order to allow a new unstaffed, wireless communication tower of 70 feet in
height and associated ground level equipment (wireless facility) at 117 South 37" Street.

The subject property is located within the “CCX” Community Commercial Mixed-Use District.
The Tacoma Municipal Code (TMC) requires approval of a Conditional Use Permit to
construct a communication tower that is 60 feet in height or greater in the “CCX” District.

The wireless facility will consist of a 3-sector antenna array with 4 antennas per sector (a
total of 12 panel antennas) and ancillary equipment mounted on a 70-foot monopine. See
Attachment A and Exhibit “A”.

The monopine is a faux coniferous tree that is designed to conceal the tower and
associated antennas and ancillary equipment. The tree features realistic bark and natural
looking branches. The antenna array is proposed to be mounted approximately 10 feet
below the top of the monopine at 60 feet so that the tree can have a natural looking tapered
crown at the top. See Attachment A and Exhibit “A”.

The wireless facility will be located within a 30-foot x 24-foot area in the southwest corner of
the site. The tower will be located 20 feet from the west side and south front property lines,

1 All Exhibits are contained in Planning and Development Services Department File No. LU17-0265. They are referenced and
incorporated herein as though fully set forth
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which is the standard setback for towers up to 60 feet in height. See Attachment A.

A 10-foot setback variance is required because communication towers over 60 feet in height
are required to be set back an additional one foot from the adjacent property lines for every
foot over 60 feet of height. See TMC Section 13.06.545.G.2.a.

The monopine will be located over 170 feet from the north rear property line and 43 feet
from the east side property line. With the 20-foot alley, the monopine will be 63 feet from the
east side neighbor’s adjacent side property line.

The next closest neighbor is the Albertsons across South 37" Street. The South 37" Street
right-of-way width is 80 feet and the rear face of Albertsons is located at least 10 feet from
its South 37" Street property line, thereby making the building 110 feet from the proposed
monopine. There are no windows or doors facing South 37" Street. See Attachment A.

The ground level equipment is required to comply with minimum setbacks for the site’s
underlying “CCX” District, which in this case is created by the existing 7-foot landscape
buffer around the parking lot. The ground level equipment and support facilities are
proposed to be at least 8.08 feet from the south front and west side property lines. See
Attachment A and TMC 13.06.545.G.2.e.

A new 6-foot chain link security fence will be added to the existing site perimeter fence to
enclose the entire wireless facility area. A condition has been added to this Decision to
ensure that the new fence will have a black or dark brown finish to match the existing
perimeter fence and to comply with TMC 13.06.G.4. See Attachment A and Exhibit A.

Project Site:

10.

11.

12.

13.

14.

15.

The site is currently developed as a parking lot for the Pacific Avenue Professional Plaza
located at 3615 Pacific Avenue, formerly Northwest Kinetics, and now occupied by
Comprehensive Clinical Development.

The new wireless facility will remove at least 3 parking spaces from the parking lot.
However, there is no required parking for the Comprehensive Clinical Development building
because it is located within 10 feet of Pacific Avenue, which is designated a pedestrian
street. See Table 2 - Exemptions under TMC Section 13.06.510.

As mentioned earlier, the existing parking lot/site is surrounded by a 7-foot landscape
buffer. This buffer was required with the parking lot development and contains a mixture of
mature trees, shrubs and ground cover.

The City’s Comprehensive Plan designates the site as located within the Crossroads Mixed-
Use Center. The site is served by the Eastside Neighborhood Advisory Council and located
within the Lower Pacific Crossroads Center neighborhood.

The Crossroads Center is identified by the Comprehensive Plan as one that has
concentration of commercial and/or institutional development that serves many nearby
neighborhoods and generally includes a unique attraction that draws people from
throughout the city. Some residential development may already be present, and there is a
goal to have more residential development. It is directly accessible by arterials and local
transit. Pedestrian accessibility is important within the center, but because of its focus on
larger scale commercial development, the crossroads center continues to provide for
automobile parking, preferably within structures. See Table 3 of the Urban Form Element.

According to the Comprehensive Plan, the Lower Pacific Crossroads Center neighborhood
is a retail and service center serving the surrounding residential areas and a wider trade
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area. The center features a balanced mix of commercial, residential, and institutional uses,
including a Haggen'’s grocery store (was/is now Albertsons), hospital, medical offices,
medical related county offices, and auto-oriented retail. There are almost 200 housing
units, 70% of which are single family. Pacific Avenue provides quick access to the
downtown and a sufficiently high traffic volume to support regional retail business. See
Page 2-31 of the Urban Form Element.

16. The Wireless Communication Facilities Code states its purpose as, “....These standards
were developed to protect the public health, safety, and welfare, and minimize visual
impacts on residential areas and Mixed-Use Center Districts, while furthering the
development of wireless communication services in the City. These standards were
designed to comply with the Telecommunication Act of 1996, as well as the relevant
provisions of the Middle Class Tax Relief and Job Creation Act of 2012 and the associated
Federal Communications Commission’s Report and Order, FCC 14-153. The provisions of
this section are not intended to and shall not be interpreted to prohibit or to have the effect
of prohibiting wireless communication services. This section shall not be applied in such a
manner as to unreasonably discriminate among providers of functionally equivalent wireless
communication services. This section shall not be used to regulate uses and development
activity located within street rights-of-way.” See TMC 13.06.545.A.

17. Development depends on the availability and adequacy of necessary facilities and services
to support growth. As growth and development occurs, existing facilities may need to be
upgraded or expanded, and new facilities may be needed. See Page 9-6 of the Public
Facilities + Services Element.

18. Telecommunications facilities owned and managed by private providers are a type of public
facility under Table 10 of the Comprehensive Plan’s Public Facilities + Services Element.
Telecommunications utilities in the City are provided by private companies and by TPU’s
Click! service. The majority of Tacoma is served by private telecommunication providers.
Their infrastructure is located throughout the City and includes lines, poles, cables,
antenna, towers and system hubs. See Pages 9-20 and 9-39.

19. The Comprehensive Plan provides the following policy guidance under the Public Facilities
+ Services Element:

Facilities for Land Use - Page 9-7

GOAL PFS-1 Provide public facilities and services necessary to support existing and new
development envisioned in the Urban Form Element.

Policy PFS-1.1 Plan public facilities and services that have the capacity and are located to
serve existing development and future growth planned in the Urban Form Element.

Policy PFS-1.3 Coordinate and cooperate with federal, state, regional, and local
jurisdictions, private industry, businesses, and citizens in the planning, siting, design, and
development of facilities serving and affecting the community.

Designed + Located For Community Values — Pages 9-17 and 9-18

GOAL PFS-7 Design, locate and provide public facilities with features and characteristics
that support the environment, energy efficiency, aesthetics, technological innovation, cost-
effectiveness, livability, sustainability, and equity.

Policy PFS-7.2 Incorporate consideration of physical health and well-being into decisions
regarding the location, design, and operation of public facilities.
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Policy PFS-7.3 Incorporate community values and goals in decisions on location, design,
and operation of facilities.

Policy PFS-7.9 Promote the co-location of public facilities, when feasible, to enhance
efficient use of land, reduce public costs, reduce travel demand, and minimize disruption
to the community.

Policy PFS-7.11 Consider maintenance, replacement, rehabilitation or reuse of existing
facilities to meet the projected needs before planning for major investments in new
facilities.

Policy PFS-7.13 Design, locate and build public facilities that are models for the private

sector.

Surrounding Uses:

20. The surrounding parcels are within the “CCX” District to the north, west, and south and
within the “R-2SRD” Residential Special Review District to the east and southeast. General
commercial, banking, office and government services are located within the nearby “CCX”
District properties, whereas residential uses and a nursing facility are located within the
nearby “R-2SRD” District properties.

21. The site immediately to the west and adjacent to the proposed monopine is now Sound
Credit Union. The portion of the bank’s site located directly adjacent to the subject site is an
expansive parking lot, with the closest structure, a drive-up teller, located at over 185 feet
from their shared property line.

22. In addition to the subject site, several properties within 400 feet of the proposal were
granted Conditional Use Permits (previously called, “Special Use Permits”) and/or
Variances:

3633 Pacific Avenue — Special Use Permit for Burlington Northern Credit Union for a
drive-up teller in 1987, when the site was zoned “R-3-T” Residential Commercial
Transitional District;

111 S 38" Street — Special Use Permit for an insurance office building in 1970, when
the site was zoned “R-3-T” District;

115 S 38" Street — Special Use Permit for an employment agency in 1970, when the
site was zoned “R-3-T” District;

117 S 38" Street (the subject site) — Special Use Permit for a parking area for
Burlington Northern Credit Union, when the site was zoned “R-3-T” District;

3615 Pacific Avenue — Setback Variance for a clinical evaluation facility in 2005,
when the site was zoned “T” Transitional District;

3615 Pacific Avenue — Special Use Permit for the Tacoma Rescue Mission in 1990,
when the site was zoned “R-2” One-Family Dwelling District;

3619 Pacific Avenue — Special Use Permit for a nursing home in 1960, when the site
was zoned “R-3” Two-Family Dwelling District; and

3581 Pacific Avenue — Special Use Permit for a public utilities substation in 1982,
when the site was zoned “R-2SRD” and “R-3” Districts.

Additional Information:

23. This application was originally for a monopole facility with the same overall height

dimensions and location. However, due to neighbor and staff concerns regarding this
design, the applicant submitted a revised application packet for the current monopine
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24,

25.

26.

27.
28.

29.

design.

Due to the 150-day shot-clock provision under the 1996 Federal Telecommunications Act
and a FCC Rule, a wireless facility application must be acted on within 150 days. Since the
applicant understood that staff to would not support the original monopole application, the
applicant and staff agreed upon extending the shot-clock so the applicant could submit
revised plans for staff to evaluate. Staff decided not to re-notice the application since the
neighbors and staff had suggested the monopine or similar camouflaging design alternative
during the review period. Staff also e-mailed the revised application documents to one of
the neighbors, Mr. Samora upon his request.

The site is currently under a Code Enforcement action for the existing wireless facility
located at the far southeast corner of the site. This wireless facility was constructed to
replace the facility that was previously located on the roof of the Puget Sound Hospital at
3580 Pacific Avenue. However, Pierce County, the hospital’s landlord, required AT&T to
remove this wireless facility from the hospital because it intends to demolish the building
and redevelop the property. See Exhibit “A”.

Staff was notified of the existing wireless facility and that it did not obtain the required land
use or building permits for this current location. City staff initiated a code enforcement
action for the site and worked with the AT&T to obtain the necessary building permit under
BLDCA17-0064 to make sure the tower is structurally stable while the applicant submitted
the current land use applications for this proposal. Since the applicant has submitted the
necessary land use applications under this record, the Code Enforcement action is On Hold
until the land use process has been completed. If the final decision on this application is not
appealed or upheld on appeal, the existing wireless facility will be removed so that this
facility can be built with the proper building permits.

The applicant’s justification for the Conditional Use Permit is marked as Exhibit “A” to this
report and decision. In summary, the applicant states that additional siting options were
researched, and that constructing the new wireless facility was the only option that could
provide full coverage and comply with zoning requirements. The applicant also states that
the monopine design will mask the tower to mitigate the visual impact upon the adjacent
residential community.

In accordance with the State Environmental Policy Act (SEPA) administered under the
Washington Administrative Code (WAC) 197-11 and the City of Tacoma Environmental
Regulations administered under TMC Chapter 13.12, a Determination of Non-Significance
(DNS) was issued by the City of Tacoma, lead agency for the request, concurrent with this
CUP. The comment period will end on May 3, 2018, and the appeal period will end 14 days
from the date of this decision. The DNS is marked as Exhibit “B” to this report and decision.

The application was determined to be complete on January 8, 2018.

Per TMC 13.06.545.C., the applicant provided a copy of the Neighborhood Council
meetings agendas, a copy of AT&T’s FCC license, the required newspaper notice and
affidavit of publication, a Noise Survey letter, and the required signed statement indicating
that the tower will comply with all FAA regulations and applicable standards, and all other
applicable federal, state, and local laws and regulations. The City of Tacoma relies on
these state and federal laws to ensure that the proposal will not pose any health or
environmental risks. These materials are marked as Exhibits “C”, “D” and “F”.

With regards to the Noise Survey, this is an analysis of the anticipated noise for the wireless
facility. A condition has been added to this Decision requiring a Noise Survey Certificate to
be submitted prior to the building permit’s Final Inspection to show that the noise from the
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equipment complies with the TMC and WAC requirements.

30. The Radio Frequency Engineer Site Analysis presented by the applicant demonstrates a
coverage gap in the area of the subject site. The analysis also demonstrates that the
wireless facility, as proposed, will significantly close the gap and will provide a substantially
greater coverage than the alternative sites analyzed. See Exhibit “E”.

Notification and Comments:

31. Written notice of the application has been mailed to owners of property within 400 feet of
the site as indicated by the Pierce County Assessor/Treasurer’s records, the neighborhood
council, and qualified neighborhood groups, allowing for a 30 day comment period. Public
notice was posted on the site within seven days of the start of the comment period.

32. As allowed by TMC 13.05.020.G., a Public Meeting was requested by five or more of the
property owners that were entitled to receive the Public Notice. The public comment period
was extended to one week after the Public Meeting, which was held on April 26, 2018.
Three neighbors spoke at the Public Meeting along with the applicant’s team. Two of these
neighbors also submitted extensive written comments by the end of the comment period on
May 3, 2018.

The neighbors are: Mr. Orlando Samora of 109 South 37" Street; Mr. Scott Mazier of 3606
A Street; and Mr. Jean C. Anderson of 3604 A Street.

The written comments and Public Meeting Sign-In Sheets are contained within Exhibit “G”.

33. The neighbors’ oral and written comments express concern about the height, location and
aesthetic impacts of a monopole and equipment at the proposed location and that the
setback variance should not be approved as the monopole should have to comply with the
30-foot setback requirement. There was a substantial amount of discussion at the meeting
and in the written comments about the existing wireless facility that did not receive the
proper land use permits and the neighbors’ anger over its design, location and existence.

34. Mr. Mazier advised that he represents 297 neighbors in the East Abes area that could not
attend the public meeting, but he knows that they do not want the tower at the site.

35. At the public meeting and in his written comments, Mr. Samora provided a list of code
requirements that he noted that the proposal did not meet. However, the list that Mr.
Samora cites is part of list that states that, “Wireless communication facilities shall be
integrated through location, siting, and design to blend in with the existing characteristics of
the site through application of as many of the following measures as possible...” (italics
added for emphasis). See TMC 13.06.545.G.1.a.

Also, on this list is option (9), “Design freestanding towers to appear as another structure or
object that would be common in the area, such as a flagpole or tree...” As noted earlier, the
current proposal is for a monopine, which addresses this option.

36. In a discussion between the applicant and Mr. samora, Mr. Samora commented in response
to why the applicant thought that a monopine would not be a good disguise, that a
monopine would look better than the monopole not disguised at all.

37. Mr. Samora stated his disappointment on the discrepancies and inaccuracies he found in
the application’s scope, documents and renderings, intended or otherwise, that were
provided to City Council members.

38. The applicant responded to a neighbors’ inquiry at the public meeting and the siting analysis
requirement under the Wireless Communication Facilities Code that the tower cannot be
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39.

40.

41.

42.

built on an existing adjacent building because those buildings are not tall enough. The
applicant is correct that for the tallest existing building of 40 feet now located within its
search ring area, a wireless facility is allowed to extend only 16 feet above the building. This
overall height of 56 feet would be far lower than the 70 feet necessary signal coverage. See
TMC 13.06.545.E.1. and Exhibit “A”.

Mr. Samora also asked why the monopole could not be located at the TPU facility site to the
north if it was taller, where it would be located over few hundred feet from the surrounding
residents. The applicant responded that site was not optimal due to the 20-foot drop of
elevation and the location does not allow for the coverage expansion proposed under this
application. See Exhibits “A” and “E”.

The applicant noted that in addition to the coverage area described in the
Narrative/Justification for this application, this site is a crucial part of FirstNet, because it
carries a dedicated frequency for 911 — first responders’ use. The applicant provided
additional background about FirstNet in an e-mail to staff contained within Exhibit “A”:

“....And, with AT&T’s selection by the federal First Responder Network Authority, FirstNet,
as the wireless services provider to build and manage the first-ever nationwide public safety
wireless network, each new or modified site will help to improve first responder
communications. First conceived by the 9/11 Commission Report as a necessary strategy to
coordinate first responder communications, Congress created FirstNet as the nationwide
first-responder wireless network. AT&T’s goal is to support the public safety community by
putting advanced wireless technologies into the hands of first responders.”

With regards to written and oral comments questioning the stability of the ground for the
siting of the monopine structure. Staff confirmed that there was a ravine in the area that
was filled with 1-5/interchange construction debris. Staff also found the geotech report that
was submitted for the development immediately west of the site in 1985. A condition has
been added to this Decision that a geotech report and/or other analysis to determine the
structural stability of the site and proposal, as directed by the commercial plan review
engineer, is required for the subsequent building permit application.

With regards to the oral comment that there was a condition that no building or structures
are allowed on the parking lot for the Comprehensive Clinical Development building at 3615
Pacific Avenue when it was built, staff found the original site rezone and modified site
rezone actions that allowed for the building and parking lot under File No. REZ2000-00017
and REZ2004-40000041779, respectively. Staff agrees that these decisions were based on
only a parking lot, its associated security fences/gates and required landscaping.

However at the time, these rezone actions were contemplating the site’s development under
the requested “T” District, an up-zone from the site’s historic “R-3” and “R-2SRD” Districts.
Since these site rezone actions, the City conducted review for an area-wide rezone under its
annual amendment process. After extensive staff analysis, public informational meetings
and public hearings at both the Planning Commission and City Council levels, the City
Council approve the area-wide rezone for this site and those west of the alley to various
Mixed-Use Districts under Ordinance No. 27818 in 2009.

Under TMC 13.06.650.G., area-wide rezones supersede previous site or area-wide rezones
and any conditions associated with the previous rezones. This means that the conditions,
required development layout that was previously reviewed for the parking lot site are no
longer in-effect. Rather, future development must comply with current land use regulations
governing the site, including but not limited to, a CUP to allow a wireless facility on the site.

Staff understands that this provides little comfort to neighbors who eventually find out that a
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43.

44,

45.

46.

47.

development no longer has previously applied conditions. As such, staff has been working
to provide this information during its public informational meetings for each annual
amendment cycle.

Mr. Anderson stated that he appreciated the applicant’s explanation as to why the taller,
monopole design with stacked, flush mounted antennas is a better aesthetic option to the
existing tower on the site which Mr. Anderson likened to a “pregnant duck”.

Mr. Anderson also asked how much of the parking lot would be taken up by the ground level
equipment compared to the equipment that is currently on-site and how will the new
landscaping look.

Staff measured the equipment area on the existing and proposed Site Plans and found that
the proposed equipment area equals to about 225 square feet. Whereas, the existing area
designated for equipment is about 536 square feet. The proposed 225 square feet of
equipment area complies with the 400-square-foot maximum for above ground equipment
areas under TMC 13.06.545.G.1.b. While the applicant notes in his Justification Statement
that the equipment will not exceed 9 feet in height, the exterior elevations are “not to scale”,
so conditions of approval have been added to this Decision ensure that the equipment does
not exceed the 12 feet height limit and comply with the maximum noise levels under this
same TMC subsection.

Also, staff verified that no additional landscaping is proposed with this application. The on-
site landscaping shown on the plans are existing and were required as part of the parking
lot development.

There were a couple of written and oral comments that are outside the jurisdiction of the
Land Use Regulatory Code, but that staff can work with the neighbors to resolve outside of
this land use application.

= Mr. Samora mentioned that Tacoma Power told him that he may be responsible for a
larger transformer with the construction of his house because the amount of power
being used by the existing wireless facility. Staff talked to a Tacoma Power
representative on May 10, 2018 and was advised that at the time an assessment for Mr.
Samora had not been completed because Tacoma Power was waiting for him or his
agent to provide the power load information for his project. Staff will provide the
Tacoma Power contact(s) for this inquiry to Mr. Samora so he can discuss his project
and whether the existing or proposed loads for the wireless facility will affect the
development requirements for this property. The applicant also indicated that they may
be able to work with him on this issue.

= Comments were made about the lack of maintenance of the planting strip in the South
37" Street right-of-way. The property owner is responsible for maintenance of the right-
of-way planting strip. In this case, the applicant is not the property owner and so this
Decision cannot condition the applicant with a property owner responsibility. Staff will
provide the neighbors with the contact information for the City’s Code Enforcement
section who will address the complaint with the property owner.

The City’s Consolidated Comment Memo is contained within Exhibit “G”. It should be noted
that the applicant responded to the Land Use staff’'s concerns with its revised monopine
proposal. All other City reviewer comments are advisory for the subsequent building permit
review.

The applicant reviewed the City and neighbor written and oral comments on the proposal
and submitted a response to the concerns raised. The applicant’s response is contained
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within Exhibit “A”. The applicant’s response addresses an inquiry at the Public Meeting as
to why the TPU substation site at 3581 Pacific Avenue will not work for the proposal and
contains a summary of sites evaluated in the Radio Frequency Range study. See Exhibit
“E”.

The applicant summarizes why it feels the revised monopine design is a reasonable
alternative to a 60-foot monopole that would not require a Setback Variance. In summary,
The applicant states that the monopine design will be have tree features like bark and
natural looking coniferous tree branches that will be aesthetically pleasing, be integrated
with the larger coniferous and deciduous trees in the neighborhood, and will screen the
tower, associated antennas and equipment. The applicant also notes that the Setback
Variance allows the monopine to be located closer to the west side property line at 20 feet
rather than, the code required 30 feet — which would otherwise be 10 feet closer to the
nearest residential neighbor across the Crandall Lane alley at 109 S 37" Street, Mr.
Samora’s property. See Exhibit “A”.

Conclusion of Law as Finding of Fact:

48. Any conclusion of law hereinafter stated which may be deemed a finding of fact herein is
hereby adopted as such.

CONCLUSIONS

Jurisdiction:
1. The Director has jurisdiction in this matter. TMC 13.05.030.A.
Burden of Proof:

2. The applicant bears the burden of proof to demonstrate the proposal is consistent with the
provisions of the TMC, the applicable provisions and policies of the City’s Comprehensive
Plan, and other applicable ordinances of the City.

Applicable Regulations:

3. As conditional uses, wireless facilities may be allowed in zoning districts that do not permit
them as outright uses subject to the issuance of a Conditional Use Permit. See TMC
13.06.300.D.3., 13.06.545.D.2. and 13.06.545.E.

4. The applicant must justify a wireless facility’s proposed location and show that that it
complies with all applicable development standards. See TMC 13.06.545.F. and G.

Criteria for Review:

5. Under TMC 13.06.545.G.9., a Setback Variance shall be granted only if the Director make a
finding that: (a) reasonable alternatives are to be provided to said standards which are in
the spirit and intent of this section; or (b) strict enforcement of the standards would cause
undue or unnecessary hardship due to the unique character or use of the property.

6. The applicant must meet the following criteria when requesting a conditional use permit for
a wireless facility.

TMC 13.06.545.F 4.

Any applicant proposing to construct an antenna support structure, or mount an antenna
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on an existing structure, shall demonstrate by engineering evidence that the antenna
must be located at the site to satisfy its function in the applicant’s grid system. Further,
the applicant must demonstrate, by engineering evidence, that the height requested is
the minimum height necessary to fulfill the site’s function within the grid system, and that
collocation is not feasible. If a technical dispute arises, the Director may require a
third-party technical study to resolve the dispute. The cost of the technical study shall
be borne by the applicant or wireless service provider.

TMC 13.06.640.D.

1. There shall be a demonstrated need for the use within the community at large which
shall not be contrary to the public interest.

2. The use shall be consistent with the goals and policies of the Comprehensive Plan,
any adopted neighborhood or community plan, and applicable ordinances of the City
of Tacoma.

3. For proposals that affect properties that are listed individually on the Tacoma
Register of Historic Places, or are within historic special review or conservation
districts, the use shall be compatible and consistent with applicable historic
preservation standards, and goals, objectives and guidelines of the historic or
conservation districts. Proposed actions or alterations inconsistent with historic
standards or guidelines as determined by the Landmarks Commission are a basis
for denial.

4. The use shall be located, planned, and developed in such a manner that it is not
inconsistent with the health, safety, convenience, or general welfare of persons
residing or working in the community. The following shall be considered in making a
decision on a conditional property use:

a. The generation of noise, noxious or offensive emissions, light, glare, traffic, or
other nuisances which may be injurious or to the detriment of a significant portion of
the community.

b. Availability of public services which may be necessary or desirable for the support
of the use. These may include, but shall not be limited to, availability of utilities,
transportation systems (including vehicular, pedestrian, and public transportation
systems), education, police and fire facilities, and social and health services.

c. The adequacy of landscaping, screening, yard setbacks, open spaces, or other
development characteristics necessary to mitigate the impact of the use upon
neighboring properties.

5. An application for a conditional use permit shall be processed in accordance with the
provisions of Chapter 13.05.
Conclusions:
7. Any finding set forth above which may be deemed a conclusion is hereby adopted as such.

8. The applicant demonstrated that the monopine proposal is a reasonable design alternative
to justify the requested 10-foot Setback Variance and is within the spirit and intent of the
setback regulation for wireless facilities. The variance is required because the overall

LU17-0265
AT&T Wireless Facility
Page 11



height of the monopine (with its top branches) will be 70 feet, even though the top of
wireless facility itself will be 60 feet. The branches are a key part of the design to make the
monopine look more realistic. As such, the design itself is a reasonable alternative to justify
the overall height of the structure that drives the need for the setback variance.

The Director also concludes that the 10-foot setback variance is reasonable in that it allows
for the monopine to be located 10 feet further away from the closest residential neighbor
across from the Crandall Lane alley.

Locating the monopine 10 feet closer to the commercial use to the west will not have an
unreasonable impact on the bank as it uses this adjacent area for parking and a drive-up
teller, which is over 185 feet from the shared property line with the subject site.

Likewise, the variance will place the monopine at 20 feet from the front south property line,
but due the large, 80-foot South 37" Street right-way and Albertson’s 10-foot rear yard
setback against South 37" Street, the monopine will be at least 110 feet from this building.
Also, as noted earlier, the rear portion of Albertsons does not have any doors or windows
that face South 37" Street, so the Director concludes that the reduced front setback will not
create an unreasonable impact on this neighbor. See Attachment A, Exhibit “A” and
Findings 3-7, 20-22, 25, 47.

9. Wireless facilities are generally considered a necessary utility that serves cellular
customers. The record demonstrates that the expanded wireless communication facility will
result in better coverage and fewer dropped calls in the neighborhoods surrounding the
facility.

At the public meeting and in later e-mail correspondence with staff, the applicant noted that
this site will be part of FirstNet, a public safety network that will provide dedicated
communication lines for emergency responders.

As a necessary utility, the location of wireless facilities are generally in the public interest,
provided such facility complies with applicable development standards. See Exhibits
“A” and “E” and Findings 16-19, 40, 30.

10. The proposal is consistent with the policies of the Comprehensive Plan’s Public Facilities +
Services Element. The Public Facilities + and Services Element generally supports the
development of public and private utilities, including wireless facilities, throughout the City
provided that potential adverse effects are minimized and that the project complies with
criteria and development standards under the Wireless Communication Facilities Code.
See Attachment A, Exhibits “A”-“G” and Findings 4, 7-9, 12, 16-19, 21, 23, 25, 26, 28-30,
36, 41, 43, 44, 47.

11. The applicant has demonstrated licensing by the FCC and has stated the proposed wireless
facility will be developed to meet all requirements of the TMC as well as Federal and State
environmental regulations. Specifically, the project complies with adopted siting criteria; the
applicant has demonstrated that monopine’s location is necessary to provide address an
existing gap in coverage; has justified the need for the setback variance; and with exception
for the need for the setback variance, and staff has determined that the project will comply
with all other applicable development standards or that any possible adverse impacts of the
project will be mitigated by the reasonable conditions applied to this Decision.

These conditions include a verification that the proposal will comply with design and
development standards for the ground level equipment, the required security fencing, a
Geotech Report or equivalent as required by the City’s commercial plan review engineer,
and a Noise Survey Certificate prior to the building permit’s Final Inspection. See TMC

LU17-0265
AT&T Wireless Facility
Page 12



13.06.545.F. and G., Attachment A, Exhibits “A” - “G” and Findings 3, 4, 7, 8, 21, 23, 25, 26,
28-30, 35, 36, 38, 39, 44, 47.

12. The applicant has explored multiple options for meeting the needs of persons using cellular
service while mitigating to the extent possible the visual impacts on the adjacent residential
neighborhood. Mitigation proposed by the applicant includes a monopine design which will
camouflage the tower to resemble an evergreen tree.

Further, the facility is located on a site that is part of, and adjacent to, a network of parking
lots and commercial development to the north and west. The requested setback variance
will allow the monopine to be located 10 feet closer to the commercial area and that much
further from the closest residential neighbor at 109 South 37" Street, allowing for a 63-foot
east side yard setback to this neighbor’s property. See Attachment A, Exhibit “A” and “E”
and Findings 4, 7, 21, 23, 25, 30, 35, 36, 38, 39, 43, 47.

13. The Director concludes that the use and setback variance, as planned and if properly
conditioned, will not be inconsistent with the health, safety, convenience, or general welfare
of persons residing or working in the community. See Attachment A, Exhibit “A” — “G”, TMC
13.06.545.H. and G. and Findings 2-4, 7-9, 13-19, 21, 23, 25, 26, 28-30, 35, 36, 40, 41, 43,
44, 47.

DECISION

Based upon the above findings and conclusions, the request for a Conditional Use Permit and
Setback Variance for the new wireless facility and associated equipment is Approved, subject
to the following conditions:

Conditions:
1. The proposed development shall be completed substantially consistent with the site plan,
elevations, and visualizations appended to the report and decision as Attachment A.

2. The new chain link security fence will have a black or dark brown finish to match the existing
perimeter fence and comply with TMC 13.06.545.G .4.

3. A Noise Survey Certificate shall be submitted prior to the building permit’s Final Inspection
to show that the noise from the equipment complies with the TMC and WAC requirements
under TMC 13.06.545.G.1.b.

4. The ground level equipment shall not exceed 12 feet in height per TMC 13.06.545.G.1.b.

5. A geotech report and/or other analysis to determine the structural stability of the site and
proposal, as directed by the commercial plan review engineer, is required for the

subsequent building permit application.

6. The applicant shall apply for and obtain all necessary demolition and building permits.

Advisory Notes:

The below notes are meant to provide additional information to the applicant relative to the
specific development proposal. These notes are not conditions of the permit nor do they
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constitute a complete review of the project.

1. Advisory comments have been provided by City plan reviewers: Lucas Shadduck, Building
Code Plans Examiner; Chris Seaman, Tacoma Fire; Jeff Rusler, Tacoma Power; Shelly
Shafer, Tacoma Water; and Jason Miller, Site Development Department. Those comments
are included within Exhibit “G”.

2. The authorization granted herein is subject to all FAA and FCC regulations and applicable
standards, and all applicable federal, state and local laws, regulations, and ordinances.
Compliance with such laws, regulations, and ordinances are conditions precedent to the
approvals granted and are continuing requirements of such approvals. By accepting this
approval, the applicant represents that the development and activity allowed will comply with
such laws, regulations and ordinances. If, during the term of the approval granted, the
development and activity permitted do not comply with such laws, regulations or ordinances,
the applicant agrees to promptly bring such development or activities into compliance.

3. Inthe event no substantial construction has taken place in accordance with the plans for
which the permit has been authorized, the permit shall become void after a period of five
years after the final decision, which is either the date of the permit decision or the appeal
decision.
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ORDERED this 20" day of July , 2018 )&H
! .

) F\ﬁf:: Pﬁ'fxan
Director, Plarning and\Development

Services.| G ftment

FULL DECISION TRANSMITTED this 20" day of _July , 2018 by first class mail or e-mail to:

Chris Forsberg - Velocitel, LLC, 4004 Kruse Way Place, Suite 220, Lake Oswego, OR 97035
Pacific Avenue Professional Plaza 2, LLC, 6622 Wollochet Drive NW, Gig Harbor, WA 98335

Orlando Samora, 32864 40" Court SW, Federal Way, WA 98023
Scott Mazier, 3606 A Street, Tacoma, WA 98418
Jean C. Anderson, 3604 A Street, Tacoma, WA 98418

Pierce County Assessor-Treasurer, 2401 South 35th Street, Room 142, Tacoma, WA 98409, Attn:
Darci Brandvold

Applicant Team — mbirndorf@velocitel.com, sunny.ausinko@wirelesspolicy.com;
meridee.pabst@wirelesspolicy.com,

City Staff - Jana Magoon, Lucas Shadduck, Chris Seaman, Jeff Rusler, Shelly Shafer, Jason Miller,
Shari Hart, Carol Wolfe, Elliott Barnett

Nicholas Caezza, Attorney, US Tower Division — nicholas.caezza@americantower.com

SUMMARY OF DECISION TRANSMITTED this_20" day of _July , 2018 by first class and e-
mail to the following:

All property owners within 400 feet of the subject site
Esther Evans 3602 E B Street, Tacoma 98404
Yvonne O'Neill 3594 E B Street, Tacoma 98404

Bob and Sue Peter 104 E 35th Street, Tacoma 98404

Eastside Neighborhood Council and Chairperson
Diane Adams, Eastside Neighborhood Group
Eastside Business Group

PURSUANT TO RCW 36.70B.130, YOU ARE HEREBY NOTIFIED THAT AFFECTED PROPERTY OWNER(S)
RECEIVING THIS NOTICE OF DECISION MAY REQUEST A CHANGE IN VALUATION FOR PROPERTY TAX
PURPOSES CONSISTENT WITH PIERCE COUNTY'S PROCEDURE FOR ADMINISTRATIVE APPEAL. TO
REQUEST A CHANGE IN VALUE FOR PROPERTY TAX PURPOSES YOU MUST FILE WITH THE PIERCE
COUNTY BOARD OF EQUALIZATION ON OR BEFORE JULY 1ST OF THE ASSESSMENT YEAR OR WITHIN 30
DAYS OF THE DATE OF NOTICE OF VALUE FROM THE ASSESSOR-TREASURER'S OFFICE. TO CONTACT
THE BOARD CALL 253-798-7415 OR WWW.CO.PIERCE.WA.US/BOE.
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RECONSIDERATION/APPEAL PROCEDURES

RECONSIDERATION:

Any person having standing under the ordinance governing this application and feeling that the
decision of the Director is based on errors of procedure or fact may make a written request for
review by the Director within fourteen (14) days of the issuance of the written order. This
request shall set forth the alleged errors, and the Director may, after further review, take such
further actions as deemed proper, and may render a revised decision. A request for
RECONSIDERATION of the Director’s decision in this matter must be filed in writing with the
Planning and Development Services Department, Room 345, Third Floor, Tacoma Municipal
Building, 747 Market Street, Tacoma, WA 98402, on or before August 3, 2018.

APPEAL TO HEARING EXAMINER:

Any decision of the Director may be appealed by any aggrieved person or entity as defined in
Section 13.05.050 of the Tacoma Municipal Code, within fourteen (14) days of the issuance of
this decision, or within seven (7) days of the date of issuance of the Director's decision on a
reconsideration, to appeal the decision to the Hearing Examiner.

An appeal to the Hearing Examiner is initiated by filing a Notice of Appeal accompanied by the
required filing fee. Filing of the appeal shall not be complete until both the Notice of Appeal and
required filing fee has been received. The Notice of Appeal must be in writing and shall contain
the following:
(1) A brief statement showing how the appellant is aggrieved or adversely affected.
(2) A statement of the grounds for the appeal, explaining why the appellant believes
the administrative decision is wrong.
(3) The requested relief, such as reversal or modification of the decision.
(4) The signature, mailing address and telephone number of the appellant and any
representative of the appellant.

An appeal of the Director’s decision in this matter must be filed with the Hearing Examiner's
Office, Seventh Floor, Tacoma Municipal Building, on or before August 3, 2018, together with a
fee of $343.00. THE FEE SHALL BE REFUNDED TO THE APPELLANT SHOULD THE
APPELLANT PREVAIL. (Pursuantto Section 2.09.020 of the Tacoma Municipal Code, fees for
appeals shall be waived for qualifying senior citizens and persons who are permanently
handicapped who are eligible for tax exemption because of financial status.)

APPEAL OF ENVIRONMENTAL DETERMINATION: The environmental determination for this
proposal was made in accordance with the requirements of the State Environmental Policy Act
and the Tacoma Municipal Code Section 13.12, and is on file with the City of Tacoma Planning
and Development Services Department. You may appeal this determination on or before
August 3, 2018. Appeals may be filed at the SEPA public information center, Tacoma
Municipal Building, 3rd Floor, 747 Market Street, Tacoma, WA 98402 by filing a notice of
appeal, the contents of the appeal as outlined in Section 13.12.680 of the Tacoma Municipal
Code and a $343.00 filing fee.
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Attachment A

AT&T Wireless Facility
CUP & Setback Variance

Site Plans, Exterior Elevations and Perspectives

File Number: LU17-0265
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wsatill City of Tacoma

M Planning and Development Services

Determination of Environmental Non-Significance (DNS)

File Number: LU17-0265

To: All Departments and Agencies with Jurisdiction
Subject: Determination of Environmental Non-Significance

In accordance with Washington Administrative Code (WAC) 197-11-340, a copy of the
Determination of Non-Significance (DNS) for the project described below is transmitted.

Applicant: Chris Forsberg, Velocitel, LLC

Proposal: The applicant is proposing the installation of a wireless communication
monopine tower of 70 feet in height and associated equipment in the “CCX”
Community Commercial Mixed-Use District. SEPA review is triggered for
the installation of a wireless tower more than 60 feet in height.

Location: 117 South 37" Street, Parcel Number: 7470021369
Lead Agency: City of Tacoma
City Contact: Shanta Frantz

Planning and Development Services

747 Market Street, Room 345

Tacoma, WA 98402

253-591-5388 / sfrantz@cityoftacoma.org

The Responsible Official for the City of Tacoma hereby makes the following findings and
conclusions based upon a review of the environmental checklist and attachments, other
information on file with the City of Tacoma, and the palicies, plans, and regulations designated
by the City of Tacoma as a basis for the exercise of substantive authority under the Washington
State Environmental Policy Act (SEPA) pursuant to RCW 43.21C.

747 Market Street, Room 345' Tacoma, Washington 98402' (253) 591-5030
http://www.tacomapermits.org
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Findings of Fact:

General:

1. The applicant is proposing the installation of a wireless communication monopine tower
of 70 feet in height and associated equipment on a site currently developed as a parking lot
in the “CCX Community Commercial Mixed-Use District.

An environmental review is required for the proposal in accordance with the SEPA, RCW
43.21C, Washington Administrative Code (WAC) 197-11, and Tacoma Municipal Code
(TMC) 13.12 Environmental Code. The 60 foot threshold for a new wireless facility is being
exceeded (WAC 197-11-800(25)); hence the proposed construction of a 70-foot wireless
tower requires a SEPA determination.

Earth:

2. Minimal grading is proposed for the monopole's foundation/footings. However, since the
site is known to be a filled area from a I-5 Interchange project, a geotech report, or other
means of structural analysis as required by the building code engineer during the building
permit review, will be required. The project proposes to comply with all regulations including
the International Building Code (IBC) Appendix J (Grading) as adopted and amended by the
City of Tacoma, as well as TMC Chapter 13.06 Zoning.

3. Soil contamination issues associated with the Asarco Plume are addressed in the
Environmental Health subsection of this document.

Air:

4. Watering of exposed soil during construction to suppress dust will ensure that no
impacts to ambient air quality will result from the project.

Water:

5. The project will meet all requirements of the current and any future revisions to the
Stormwater Management Manual.

6. The site is not located within a flood hazard and/or coastal high hazard area as
regulated by TMC 13.11.600, 13.11.610 and 13.11.620 and Sections 2.12.040 and
2.12.050.

Plants:
7. The proposed project will meet TMC 13.06.502 Landscaping/Buffering Standards.
Aesthetics:

8. The proposed project will meet TMC 13.06.545 Development Standards and TMC
13.06.502 Landscaping/Buffering Standards.

Animals:

9. No state or federal candidate, threatened or endangered plant or animal species, or
habitat has been identified on the project site.

Energy and Natural Resources:

10. The proposed project will comply with the City’s Energy Code.
Environmental Health:

11. According to the Department of Ecology (Ecology) Facility/Site Atlas, the site is located
within the Tacoma Smelter Plume with an arsenic concentration range of “Non-Detect to

LU17-0265
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20.0 ppm”. Due to the facility atlas indicating that arsenic concentration is below the Model
Toxics Control Act standards, no further review of the site relative to Asarco contamination is
required at this time.

12. All requirements of the Tacoma-Pierce County Health Department (TPCHD) and
Ecology will be met.

Noise:
12. All WAC noise levels shall be met.

13. Activities at the site shall comply with all applicable provisions of TMC 8.122 Noise
Enforcement.

Land Use:

14. The project is not an outright permitted use within the “CCX” District and a Conditional
Use Permit (under LU17-0265) is being issued concurrently with this SEPA determination.

Housing:

15. The project will not provide or remove any units of housing. No adverse impacts to
housing will result from the proposal.

Recreation:

16. The project will not be developed on property designated as open space or public
recreation area. No adverse impacts to recreation will result from the proposal.

Historical and cultural preservation:

17. The project is not located within or adjacent to any property listed on the Tacoma,
Washington State or National Registers of Historic Places, and is not within proximity to any
known archaeological site or archaeological site that is inventoried by the State of
Washington Department of Archaeology and Historic Preservation. Additional review of
impacts to cultural resources may be required for projects under the jurisdiction of federal
agencies under Section 106 of the National Historic Preservation Act (36 CFR 800).

Transportation:

18. This will be an unstaffed wireless facility. Therefore, traffic volumes generated by the
proposal will not result in significant adverse impacts to the City’s street system.

Public Services/Public Utilities:

19. Project concurrency certification or an appropriate mitigation will be completed at the
building permit review stage.

20. The project will comply with emergency vehicle circulation requirements.

21. Fire protection must be provided in accordance with the requirements of TMC 3.02 Fire
Code.

22. The project will comply with requirements of TMC 13.06.545 Wireless Communications.

23. The Federal Government adopted the Telecommunications Act of 1996. Section
704(a)(7)(B) of the Act states that “The regulation of placement, construction, and
modification of personal wireless service facilities by any state or local government or
instrumentality thereof: Shall not unreasonably discriminate among providers of functionally
equivalent services; and shall not prohibit or have the effect of prohibiting the provision of
person wireless services.” Section 704(a)(7)(B)(iv) states that “No State or local

LU17-0265
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personal wireless service facilities on the basis of the environmental effects of radio
frequency emissions to the extent that such facilities comply with the commission’s
- regulations concerning such emissions.”

CONCLUSION OF THE RESPONSIBLE OFFICIAL:

The City of Tacoma, the lead agency for this proposal, has determined that the requirements for
environmental analysis, protection, and mitigation measures have been adequately addressed
in the development regulations and comprehensive plan adopted under Chapter 36.70ARCW,
and in other applicable local, state, or federal laws or rules, as provided by RCW 43.21C.240
and WAC 197-11-158. The City will not require any additional mitigation measures under
SEPA.

Additionally, the City of Tacoma has determined that this project does not have a probable
significant adverse impact on the environment. The proposal will have no significant adverse
environmental impacts to fish and wildlife, water, noise, transportation, air quality, environmental
health, public services and utilities, or land and shoreline use. An environmental impact
statement (EIS) is not required under RCW 43.21C.030(2). This decision was made after
review of a completed environmental checklist and other information on file with the lead
agency. This information is available to the public upon request.

As noted previously, the applicants have also filed for a Conditional Use Permit (LU17-0265). In
order to receive approval of this permit the applicant will be required to demonstrate that the
project will meet the applicable requirements of the TMC. If approved, the City’s decision
regarding the requested Conditional Use Permit will likely include conditions of approval that
may address necessary utility upgrades, street and sidewalk improvements, street lighting,
grading and erosion control measures, and/or stormwater controls.

You may appeal this final determination. Appeals may be filed at the SEPA Public Information
Center, Tacoma Municipal Building, 3rd Floor, 747 Market Street, Tacoma, Washington 98402,
by filing. a notice of appeal; the contents of the appeal as outlined in Tacoma Municipal Code
13.12.820; and a $343.00 filing fee, within 14 days after the issue date of this determination.

Responsible Official:  Peter Huffman

Position/Ti Directoy; Planning and Development Services

Signature:

SEPA Officer Signature:

Issue Date: July 20, 2018

Last Day to Appeal: August 3, 2018

NOTE: The issuance of this SEPA Determination does not constitute final project approval.
The applicant must comply with all other applicable requirements of the City of Tacoma
Departments and other agencies with jurisdiction prior to receiving construction permits.
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cc: Chris Forsberg - Velocitel, LLC, 4004 Kruse Way Place, Suite 220, Lake Oswego, OR

97035

Pacific Avenue Professional Plaza 2, LLC, 6622 Wollochet Drive NW, Gig Harbor, WA
98335

Orlando Samora, 32864 40" Court SW, Federal Way, WA 98023

Scott Mazier, 3606 A Street, Tacoma, WA 98418

Jean C. Anderson, 3604 A Street, Tacoma, WA 98418

Eastside Neighborhood Council and Chairperson

Diane Adams, Eastside Neighborhood Group

Eastside Business Group

cc via email:

WDOE, separegister@ecy.wa.gov

Tacoma-Pierce County Health Department, SEPA, SEPA@tpchd.org

City Staff: Reuben McKnight, Peter Huffman, lan Munce, Jana Magoon, Lucas Shadduck,
Chris Seaman, Jeff Rusler, Shelly Shafer, Jason Miller, Shari Hart, Carol Wolfe, Elliott
Barnett

Washington State Office of Archaeology & Historic Preservation, Gretchen Kaehler,
gretchen.kaehler@dahp.wa.gov

Pierce Transit Land Use Review, Tina Vaslet, tvaslet@piercetransit.org

Pierce County Assessor Treasurer, Darci Brandvold, dbrandv@co.pierce.wa.us

LU17-0265
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