TACOMA
PERMITS:

CITY OF TACOMA

Planning & Development Services Department
747 Market St, Rm 345 | Tacoma, WA 98402

NOTICE OF
DECISION*

Date of Decision: 1/28/2019
Appeal Period Ends: 2/11/2019

Decision Final: 2/12/2019

Reconsideration: Any person having standing may request

Decision: Approved, subject to conditions - . . 2
reconsideration of the Director's decision, based upon errors of
Applicant: Drake Delano procedure or fact, by submitting a request in writing to Planning and
3218 S.10th Street Development Services at the address below.
Tacoma, WA 98405
Appeal to Hearing Examiner: Any aggrieved person or entity may
Location: 4811 S. 64th Street

Parcel: 5465001220

appeal to the Hearing Examiner by filing a written Notice of Appeal and
submitting the filing fee of $343 to the Hearing Examiner (at the

Application No.:  LU18-0278 Customer Service Center, 747 Market st., Second Floor) which contains
the following:
Proposal: A front yard setback variance and lot access variance e A brief statement showing how the appellant is aggrieved or adversely
to allow the existing house to officially front on South affected.

64th Street and to allow the property to be subdivided
with a new lot also fronting on S. 64th. The new lot
would have vehicle access from S. Ferdinand St.
rather than the alley. The existing house would have a
front yard setback of 17 feet rather the 20 required by
code in the R-2 Single-family zone district.

For further information regarding the proposal, log on to the website at
tacomapermits.org and select "Public Notices". The case file may be
viewed in Planning and Development Services, 747 Market Street, Rm 345.

¢ A statement of the grounds for the appeal, explaining why the appellant
believes the administrative decision is wrong.

¢ The requested relief, such as reversal or modification of the decision.

¢ The signature, mailing address and telephone number of the appellant
and any representative of the appellant.

The fee shall be refunded to the appellant should the appellant prevail.

*You are receiving this postard because your property is located within the required noticing
radius of the proposal. No action is required, but we invite your participation in the process.

Staff Contact:

Lisa Spadoni, Principal Planner, 747 Market St, Room 345, (253) 591-5281, Ispadoni@cityoftacoma.org

Environmental Review: Per SEPA, WAC 197-11-800 and TMC Chapter 13.12, the Environmental Official has reviewed this project and

determined the project is exempt from SEPA provisions.

To request this information in an alternative format, please contact Planning and Development Services by phone
at (voice) 2563-591-5030. TTY or STS users please dial 711 to connect to Washington Relay Services
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NOTICE OF VARIANCE DECISION



Tacoma City of Tacoma

s Planning and Development Services

VARIANCE PERMIT FILE NO.: LU18-0278
APPLICATION FOR:

Drake Delano
3218 S. 10" Street
Tacoma, WA 98409

SUMMARY OF REQUEST:

A front yard setback variance and lot access variance to allow the existing house to officially
front on South 64th Street and to allow the property to be subdivided with a new lot also fronting
on S. 64th. The new lot would have vehicle access from S. Ferdinand Street rather than the
alley. The existing house would have a front yard setback of 17 feet rather the 20 required by
code.

LOCATION:
Site Address: 4811 S 64" Street
Parcel Number(s): 5465001220

SUMMARY OF DECISION:
The request for a front yard setback variance and lot access variance is Approved, subject to
conditions.

Notes:

The appeal period on this decision closes _February 11, 2019, and the effective date of this
decision is the following business day, provided no requests for reconsideration or appeals are
timely filed as identified in APPEAL PROCEDURES of this report and decision.

The Director has jurisdiction in this matter per TMC 13.05.030. The applicant bears the burden
of proof to demonstrate the proposal is consistent with the provisions of the TMC, the applicable
provisions and policies of the City’'s Comprehensive Plan, and other applicable ordinances of
the City.

FOR ADDITIONAL INFORMATION CONCERNING THIS LAND USE PERMIT PLEASE
CONTACT:

Lisa Spadoni
Planning and Development Services Department
747 Market Street, Room 345, Tacoma, WA 98402
253-591-5281
Ispadoni@cityoftacoma.org



SUMMARY OF RECORD

The following attachments and exhibits constitute the administrative record:

Attachment;
Attachment “A”: Site plan
Exhibits’:

Exhibit “A”: Applicant’s Justification for the Variances
Exhibit “B”: Departmental Comments

FINDINGS

Proposal:

1. The applicant requests a front yard setback variance and lot access variance to allow the
existing house to have its front yard adjacent to South 64th Street and to allow the property
to be subdivided with a new lot also fronting on S. 64th. The new lot would have vehicie
access from S. Ferdinand Street rather than the alley. The existing house would have a front
yard setback of 17 feet rather the 20 required by code.

2. The property division would result in two lots, each approximately 4,871 square feet. Since
both lots would be less than 5,000 square feet, new development would be subject to the
development standards of TMC 13.06.145 for small lots.

Project Site:

3. The site is located within the “R-2" Single-Family Dwelling District and the City’s
Comprehensive Plan designates the site as within the “Single-Family Detached Housing
Area” and within the South Tacoma Neighborhood Council area.

4. The property is a corner lot and has frontage on S. Ferdinand Street to the west and S. 64"
Street to the south, with alley access to the east.

5. The property is developed with a single-family home and a detached garage/shed. The
home was built in the early 1900s and is located to the rear of the lot, close to the alley. This
results in a front yard that is approximately 75 feet deep. The garage is located to the north
of the house, close to the north side property line and is accessed from the alley.

6. The home currently meets the front yard setback requirement as measured from S.
Ferdinand Street. The proposal to divide the property in half with a new north/south running
property line will result in the existing house fronting off of S. 64" and no longer meeting the
front yard setback — hence the request for the front yard setback variance. The new property
configuration will also result in a new lot that does not have alley access — hence the
request for lot access variance to allow access off of S. Ferdinand Street.

Surrounding Area:

7. The surrounding properties are developed with single-family dwellings. Homes across the
alley to the east are setback approximately 20 feet from their front property lines. The
majority of homes on the same block of S. Ferdinand Street have driveways that access off

1 All Exhibits are contained in Planning and Development Services Department File No. LU18-0278. They are referenced and
incorporated herein as though fully set forth.
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of S. Ferdinand Street.
Notification and Comments:

8. The application was determined to be complete on November 9, 2018. Written notice of the
application was mailed to owners of property within 100 feet of the site as indicated by the
Pierce County Assessor/Treasurer’s records, the neighborhood council, and qualified
neighborhood groups, allowing for 14 days of comment period. Public notice was posted on
the site within seven days of the start of the comment period. No public comments were
submitted.

9. Local governmental agencies and utility providers have reviewed the requested permit.
Comments are included as an Exhibit and included as Conditions or Advisory Notes as
applicable.

Additional Information:

10. The applicant’s justification for the Variance application is marked as an Exhibit to this report
and decision. In summary, the applicant states the following:

e The existing house was built in the 1920s with the front door oriented to S. 64 Street.
With a front yard setback of approximately 17 feet, it will be similar to other homes in the
neighborhood and is compatible with neighborhood character.

e Allowing access to the new lot off of S. Ferdinand Street will provide an equally
beneficial as providing access off of the alley. Many of the existing homes access off of
S. Ferdinand, so the new home would match the character of the neighborhood and the
lot configuration would allow the existing house and garage to remain while maintaining
backyards for both lots.

Applicable Requlations and Policies:

11. TMC Section 13.06.100.C.4 allows for single-family detached dwellings and accessory
buildings within the R-2 Single-family Dwelling District.

12. TMC Section 13.06.100.D requires front yard setbacks of 20 feet and side yard setbacks of
5 feet for structures within the “R-2" District.

13. TMC Section 13.06.510.A Table 1 requires two off-street parking stalls per single-family
dwelling.

14. TMC Section 13.06.510.A.10 contains parking regulations for single-family dwellings and
states: All on-site parking shall be located in the rear portion of the lot and shall not be
accessed from the front if suitable access to the rear is available, such as an abutting right-
of-way that is or can practicably be developed.

15. TMC Section 13.06.645.B.1 contains the criteria for approval of a setback variance.

16. TMC Section 13.06.645.B.6 contains the criteria for approval of a parking development
standards variance.

17. The Comprehensive Plan, which sets forth policy regarding development in the City of
Tacoma, provides the following policy guidance relative to residential development:

COMPREHENSIVE PLAN LAND USE DESIGNATION

Single-Family Residential

Qualities associated with single-family residential designations that are desirable include:
low noise levels, limited traffic, large setbacks, private yards, small scale buildings, and low-
density development. Community facilities, such as parks, schools, day cares, and religious
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facilities are also desirable components of residential neighborhoods. Limited allowances for
other types of residential development are also provided for in the single-family designation
with additional review to ensure compatibility with the desired, overarching single-family
character. In some instances, such as the HMR-SRD, areas designated for single family
residential development have an historic mix of residential densities and housing types
which should be maintained while allowing for continued expansion of housing options
consistent with the single family designation.

Target Development Density: 6—12 dwelling units/net acre

GOAL H-5

Encourage access to resource efficient and high performance housing that is well integrated
with its surroundings, for people of all abilities and income levels.

Transportation Master Plan

Page 70: The Tacoma TMP recognizes the importance of people walking and using
assistive devices by placing them at the top of the modal hierarchy, meaning that if a modal
conflict arises on a specific street, the needs of the pedestrian will be met before other
modes.

Page 94: Driveway Spacing: Fewer driveways, spaced farther apart, including combining
access points for shared access, allow for more orderly merging of traffic and present fewer
conflicts to all road users.

CONCLUSIONS?

1. Provided the conditions of approval are met, the proposal meets the criteria identified in
TMC 13.06.645.B.1 for approval of a front yard setback variance as follows:

a. The restrictive effect of the specific zoning regulation construed literally as to the specific
property is unreasonable due to unique conditions relating to the specific property, and
which do not result from the actions of the applicant, such as: parcel size; parcel shape;
topography; location; documentation of a public action, such as a street widening;
proximity to a critical area; location of an easement; or character of surrounding uses.

The existing property is approximately 9,742 square feet, which is a sufficient size to be
subdivided in the R-2 zone district. The location of the existing home and garage make
division in the east/west direction impaossible without demolishing them. This is a unique
condition relating to the specific property that makes the restrictive effect of the zoning
regulation unreasonable. See Attachment “A”, Exhibit “A”; Findings 1-15.

b. The requested variance does not go beyond the minimum necessary to afford relief from
the specific hardship affecting the site

The requested variance does not go beyond the minimum to afford relief. As proposed,
the existing house will maintain its existing setback from S. 64" Street and this
reconfiguration of the lot orientation is the minimum needed to allow the property
division. See Attachment “A” and Exhibit “A”; Findings 1-15.

¢. The grant of the variance would allow a reasonable use of the property and/or allow a
more environmentally sensitive site and structure design to be achieved than would

2 Conclusions are based upon the applicable criteria and standards set forth in the Tacoma Municipal Code (TMC), the policies of
the Comprehensive Plan, and the Attachment and Exhibits listed herein. Any conclusion of law hereinafter stated which may be
deemed a finding of fact herein is hereby adopted as such.
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otherwise be permitted by strict application of the regulation, but would not constitute a
grant of special privilege not enjoyed by other properties in the area

The grant of the variance will allow a reasonable use and will not be a grant of special
privilege since if other sites presented similar circumstances, they would be afforded
similar relief. See Attachment “A” and Exhibit “B”; Findings 1-15.

The grant of the variance will not be materially detrimental or contrary to the
Comprehensive Plan and will not adversely affect the character of the neighborhood and
the rights of neighboring property owners.

The existing house has been established since the 1920s and is part of the existing
neighborhood character. Granting the front yard setback variance will allow retention of
an existing home, while allowing additional development of housing stock. The new lot
will be developed in conformance with the small-lot development standards of TMC
13.06.145. Therefore, granting the front yard setback variance, would not be contrary to
the Comprehensive Plan and would not adversely affect the character of the
neighborhood or the rights of the neighboring property owners. See Attachment “A”;
Exhibit “A” and; Findings 1-17.

The grant of the variance will not cause a substantial detrimental effect to the public
interest

The proposal is consistent with the Comprehensive Plan and will not have a detrimental
effect on neighboring properties. Therefore, it will not cause a substantial detrimental
effect to the public interest.

Standard corporate design and/or increased development costs are not cause for
variance.

No information has been submitted to indicate that standardized corporate design and/or
increased development costs were cause for the variance request.

2. Provided the conditions of approval are met, the proposal meets the criteria identified in
TMC 13.06.645.B.6 for approval of a lot access variance as follows:

The Director may authorize a variance for one or more of the following reasons:

a.

Variance

Reasonable alternatives are to be provided to said standards which are in the spirit and
intent of this chapter.

The applicant indicates that the majority of houses fronting on S. Ferdinand Street also
have vehicle access (driveways) off of S. Ferdinand Street and, therefore, the proposed
lot access will be in character with the surrounding neighborhood. However, being in
character with the neighborhood is not the only intent of this chapter. Limiting
vehicle/pedestrian conflict with fewer driveways crossing sidewalks is also an intent of
the chapter and the proposal is in conflict with this intent. The proposal does not meet
this criteria of approval, but since approval the lot access variance can be granted by
meeting only one of the criteria, review of the remaining criteria is required. See
Attachments “A”"; Exhibit “A” and; Findings 1-17.

Strict enforcement of the standards would cause undue or unnecessary hardship due to
the unique character or use of the property.

As stated in 1.a above, the existing property is approximately 9,742 square feet, which is
a sufficient size to be subdivided in the R-2 zone district. The location of the existing
home and garage make division in the east/west direction impossible without
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demolishing them. They also prevent lot access from the alley. This is a unique condition
relating to the specific property that makes the restrictive effect of the zoning regulation
unreasonable. See Attachments “A”; Exhibit “A” and; Findings 1-17.

DECISION

Based upon the above findings and conclusions, the request for front yard setback and lot access
variances are Approved, subject to the following conditions:

Conditions:

1. City ordinance 12.10.045 requires a separate water service and meter for each parcel.
Customer will be required to prove that property side pipes have been separated prior to
recording the Boundary Line Adjustment or other property division documents.

2. Existing power is overhead located in the alley to the E of "Lot B". Tacoma Power does not
have facilities on S Ferdinand St. Providing power service to the new lot may require
upgrades to the distribution system and/or underground easements. The new power service
the "Lot A" will be underground. The applicant shall demonstration how power will be
provided to Lot A prior to recording the Boundary Line Adjustment or other property division
documents.

3. The proposal shall be developed substantially consistent with the attached site plan.

Sidewalk shall be constructed along S. Ferdinand Street at the time of development of the
Lot A.

Advisory Notes:

Additional advisory notes are provided in Exhibit B-These notes are not conditions of the permit
nor do they constitute a complete review of the rojec}\

ORDERED this 28th day of January, 2019.t /Q [ ’
\ ’-\Jlx/‘ I'

.' k I.-\ K man
Director, Planhing antl Development
Services Department

FULL DECISION TRANSMITTED by first class mail and interofficé ail to:
Drake Delano, 3218 S. 10" Street, Tacoma, WA 98409

Interoffice Email:

Shelly Shaffer, Tacoma Water

Tony Daniels, Tacoma Power

Jason Miller, Site Development Group

SUMMARY OF DECISION TRANSMITTED by first class and interoffice mail to the following:

All property owners within 100 feet of the subject site
South Tacoma Neighborhood Council
Neighborhood Planning Team Members: Brian Boudet, lan Munce, and Carol Wolfe
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PURSUANT TO RCW 36.70B.130, YOU ARE HEREBY NOTIFIED THAT AFFECTED
PROPERTY OWNER(S) RECEIVING THIS NOTICE OF DECISION MAY REQUEST A
CHANGE IN VALUATION FOR PROPERTY TAX PURPOSES CONSISTENT WITH PIERCE
COUNTY'S PROCEDURE FOR ADMINISTRATIVE APPEAL. TO REQUEST A CHANGE IN
VALUE FOR PROPERTY TAX PURPOSES YOU MUST FILE WITH THE PIERCE COUNTY
BOARD OF EQUALIZATION ON OR BEFORE JULY 1ST OF THE ASSESSMENT YEAR OR
WITHIN 30 DAYS OF THE DATE OF NOTICE OF VALUE FROM THE ASSESSOR-
TREASURER'S OFFICE. TO CONTACT THE BOARD CALL 253-798-7415 OR
<WWW.CO.PIERCE.WA.US/BOE>.

RECONSIDERATION/APPEAL PROCEDURES

Any request for RECONSIDERATION and/or any APPEALS must be submitted in the
applicable manner as outlined below on or before February 11, 2019.

RECONSIDERATION:

Any person having standing under the ordinance governing this application and feeling that the
decision of the Director is based on errors of procedure or fact may make a written request for
review by the Director within fourteen (14) days of the issuance of the written order. This
request shall set forth the alleged errors, and the Director may, after further review, take such
further actions as deemed proper, and may render a revised decision. A request for
RECONSIDERATION of the Director’s decision in this matter must be filed in writing to the staff
contact listed on the first page of this document.

APPEAL TO HEARING EXAMINER:

Any decision of the Director may be appealed by any aggrieved person or entity as defined in
Section 13.05.050 of the Tacoma Municipal Code, within fourteen (14) days of the issuance of
this decision, or within seven (7) days of the date of issuance of the Director's decision on a
reconsideration, to appeal the decision to the Hearing Examiner.

“The Rules of Procedures for Hearings” may be viewed at:
http://cms.cityoftacoma.org/hex/HEX RulesofProcedureforHearings ResolutionNo39843 Adopt

ed10.pdf

An appeal to the Hearing Examiner is initiated by filing a Notice of Appeal accompanied by the
required filing fee of $1,000.00. Filing of the appeal shall not be complete until both the Notice
of Appeal and required filing fee has been received. THE FEE SHALL BE REFUNDED TO THE
APPELLANT SHOULD THE APPELLANT PREVAIL. (Pursuant to Section 2.09.020 of the
Tacoma Municipal Code, fees for appeals shall be waived for qualifying senior citizens and
persons who are permanently handicapped who are eligible for tax exemption because of
financial status.)

The Notice of Appeal must be submitted in writing to the Customer Service Center, Second
Floor, Tacoma Municipal Building, and shall contain the following:
(1) A brief statement showing how the appellant is aggrieved or adversely affected.
(2) A statement of the grounds for the appeal, explaining why the appellant believes the
administrative decision is wrong.
(3) The requested relief, such as reversal or modification of the decision.
(4) The signature, mailing address and telephone number of the appellant and any
representative of the appellant.
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ATTACHMENT A

LU18-0278
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